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1. PROJECT OVERIVEW
1.1 Purposeand Term

The New York State Office for People With éepmental Disabilities (OPWDD) intends to
contract with a New York State Certified Minority or Wom@wned Business Enterprise
(MWBE) or a Service Disabled Veteran Owned Business (SDYy@B)dea Project Manager

for a Cultural and Linguistic Competergrant designed to enhance services access to people
from ChineseAmerican and Spanistpeaking comunities.

Contingent upon execution of the Memorandum of Understanding between the OPWDD and
the Developmental Disabilities Planni@gunci(DDPC), and gpovals of the New York State
Offices of the Attorney General (AG) and State Comptroller (OS@prhact resulting from

this Request for Proposals (RiPanticipated to begion April 1, 202%or a two-year term
ending onMarch 31, 203. The Offerer may be referred to asProject Manager, Proposer
Bidderand/or Contractolinterchangeably throughout this RFP.

1.2 Key Events and Dates
Contract Reporter/Release Of RFP.......coiiiieeeeeeee, Januan??2, 2021
Letter of Intent (recommended)..........ccooieiiiiiiiiiiiiiieee e Januan?29, 2021
WebEXQ&A (recommended)............uvvvvvviivnniiniininiininnnnnn 10:00 am. (ESTebruary2, 2021
QuESHIONS DUBALE......cuvvivieeeeiiieeeieeeeeeeeeceeeeeee e 2:00 p.m. (ESBebruary 52021
OPWDD Responses t0 QUESHIONS..c.cuueieceeeii i e February9, 2021
Deadline for Submission of Proposals...........ccccceocvuneee. 2:00 p.m. (ESHebruaryl?, 2021
Anticipated Notification of AWard..............occuviiiieiiiiiiiiie e February?22, 2021
ANLICIPAtEdCONITACT STAIM. ..ce..viiiiiiieee et mmee e e e April 1, 2021

*OPWDD reserves the right to change the above dates
1.2.1 Letter of Intent

Offerers are strongly encouraged twtify OPWDD of their intent to submit a proposal on or
before the due date listed above. S8ection 4.1 fordetails and ATTACHMENT ONE of this
RFP for the.etter of Intent/WebEx Q&#form.

1.2.2 Questions and Answers

Offerers have theopportunity to submitwritten questions and requests for clarification with

regard to this RFP. All questions and requests for idatién of this RFP should cite the

particular RFP Section and paragraph number where applicable and must be submitted via

email toConnie.x.Blais@opwdd.ny.gov It i s t he Off er ethatemaillr espon
containing written questions and/or requests for clarification is received at the above address

no later thanthe Questions Due Datas specified in Section 1.2 (Key Events and Dates).
Questions received after the deadlingaynot be answered.
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1.2.3 WebEx Q&A

1.2.3.1 ProspectiveOfferers arestrongly encouragedo participate in aone hour, presubmission
question and answer sessidiVebEx Q&A (Audio only).TheWebEx Q&As scheduledor
10:00 a.m. on the date notedin Section 1.2of this RFPThe purposef thiscallis to provide
prospective Offerers an opportunity to discusshe procurement processand to address
questions and concernglated to this RFP

1.2.3.2 Call in information:
WebEx 1-518549-0500/844633-8697
Attendee Access Code: 9073 8449

1.2.3.3  Additionalquestions will be permitted at th&/ebEx Q&A

1.2.4 Responsedo Questions,and Amendments to RFP
Respones to questions submitted prior toand after the teleconference responses to
questions from the teleconference, notifications of amendmerdsd all othe updates
and/or announcements related to thiRFP will be posted n OPWDD'’ s Procur e
Opportunities websitet:
https://opwdd.ny.gov/procuremermopportunities
and the New York State ContrdReporter website:
https://www.nyscr.ny.gov/contracts.cfm

1.3 DESIGNATED CONTACTS
1.3.1 OPWDD Designated Contact:

Pursuant to State Finance Law 8§ §@(a), the OPWDD identifies the following allowable
contactfor communications elated tothis RFPseesectiors 6.1 and 6.11.2.1 of this RFét
more details The Primary Point of Contact for this procurement is:

Connie Blais

New York State Office for People With Developmentshbiiities
Contract Management it

44 Holland Avenue, 4th Floor

Albany, NY 12210

connie.x.blais@opwdd.ny.gov

- Further information about contacts with employees, Public Officers Law and Restrictions
on Communications SFL § 13@)(a), @n be foundn sectiors 6.1 and 6.11.2.bf thisRFP
and at:

https://ogs.ny.gov/procurement/nygprocurementcouncil

- From the release of the RFP until final determination is announakd;ontacts and
questions relating to this solicitation must be made via-mail to
connie.x.blais@opwdd.ny.goieither phone nor fax guires will be accepted.

1.3.2 Proposer Designated Contact:
PotentialOfferers areencouragedo submit theLetter of IntentAWWebEx Q&Aorm per section
4.1 andprovidedin ATTACHMENT ONIE this RFPidentifying the allowable contact for
communications related to the submission of written proposals, written questions, pre
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1.4

141

1.4.2

143

144

15

151
15.2

153

1.6

1.7

proposalquestions and all notifications containing instructions or procurement updates. It is
important to note that the email address given on thetter of IntentAWebE Q&Awill be
used for all communication purposes.

Background

The New York State Offitar People with Developmental Disabilities (OPWDD) is responsible
for coordinating services for nearly 140,000 New Yorkers with developmental disabilities,
including intellectual disabilities, cerebral palsy, Down syndrome, autism spectrum disorders,
Pracer-Willi syndrome and other neurological impairmer®?WDprovides services directly

and through a network of approximately 650 nonprofit service providing agenei¢gh about

80 percent of services provided by the private nonprofits and 20 percenigedwby state

run services.

New York is one of the largest and most culturally and linguistically diverse states in the U.S.
with an estimated 2.5 million individuaith Limited English Proficiency (LEP). Within this
population, the 2015 US Census repatttat Spanish and Chinese (Mandarin, Cantonese) are
the most widely spoken languages.

Although research is limited for LEP individuals with intellectual and dewveloal
disabilities (I/DD), available research has revealed disparities in many areaofie pvith

LEP and I/DD. These disparities demonstrate an opportunity to build a robust capacity within
New York to meet the cultural competency and language aacesds of individuals from
various communities with I/DD and their families.

OPWDD is comitted to increasing access to information about the developmental disabilities
network, services and supports, and individual rights through outreach, training, and
education for individuals with I/DD and their families who have limited English proficiency
beginning with the Chines@merican and Spanistpeaking communities.

OPWDUDOnternal Staffing:

The Contractor will work under the guidance and approval of theviatig governing OPWDD
staff:

Chief Diversity Officer will provide primary supervision fos grant.

Statewide Inclusion Coordinator will provide ongoing oversight for grant activities including
contractual andsub-contractual activities.

OPWDD staff from the Regional Office, Communications and Data Management and Strategy
will assist as needkto implement grant activities, including review and evaluation of
deliverables and project outcomes.

Eligibility

OPWD intends to contract with a New York State Certified Minority or Woman Owned

Business Enterprise (MWBE) or a Serllmmabled Veteran wned Business (SDVOB) to
provideProject Management Services

OffererQa vdzZl ft ATAOFI GA2Y A
An Offerer may be an individual, or an entity who employs or subcontracts with an individual,
who wil |l be assigned the rol e kstPsubxgneactors Le ad”
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with OPWDD approval as statedsiection3.2.5.2 and 6.6 of this RFPThe Offerer mawlso

explore the New York State Office of General Serviddministrative Services (Statewide)
Contract, Lot § “ Tr ansl| ati on andi cléostdssistancee withwrrittero n Ser
translation This contract is located at:
https://online.ogs.ny.gov/purchase/snt/awardnotes/7300323057can.HTM

TheOfferermust ensure ad demonstrate theollowing minimum qualificationswill be met
by either theindividual assigned as Project Lead, or through arrangements (pending OPWDD
approval) with subcontractors

1.7.1 Minimum Qualifications

1.7.11 Offerermust either possess @ssigrtherol e o f “ P toar]ingividual Whepassesses
abachel or’ s degree

1.7.1.2 Offerermust have theability to travel within NYS to meet with and coordinatih Chinese
American and Spanistpeaking community members when online contact is not possible.

1.7.1.3 Offerer must have the hility to travel to Albany 2 to 4 times a year, as reszy.

1.7.2 Offerer Preferred Qualifications

1.7.2.1 Proficiency in Spanish, Mandarin, or Cantonese.

1.7.2.2 Experience working in the field of developmental disabilities;

1.7.2.3 Experience working with Chise Americanor Spaniskspeaking populations
1.7.24 Experience with Interpretation and Translation Services

1.7.25 Experience and skills in marketing and midtieted communications

1.7.3 Appendix A

1.7.3.1 Offerers should note that Appendix A, Standard Clauses For New York @tatec, dted
October 2019, attached hereto, is hereby expressly made a part of this RFP as fully as if set
forth at length herein.

1.7.3.2 By submitting a response to the RFP, @igerer agrees to comply with all the provisions of
Appendix A.

1.7.4 Exceptions to RP

1.74.1 Due to the requirement for uniformity of contract language with@fferers, or prospective
contractors, exceptions which materially alter the terms and conditions set forth in this RFP
will be grounds for rejection of the proposal or disqualificat@frthe Offerer. Offerers are
reminded to utilize the question and answer period as outlined in Sectidrreébarding
extraneous terms or bid deviations. Exceptions to this RFP may only be made to the extent
they are minor and do not materially alter therins and Conditions stated herein and will be
subject to acceptance by the OPWDD or to @féerer withdrawal prior to contract award.
The State reserves the right, in its sole discretion, to determine the materiality Giffeeer s
stated exception.

1.7.4.2 Any qualifications or exceptions proposed by @ffererto this RFP should be submitted in
writing using the process set forth Bection 1.3.3 and 4.ZQuestions) prior to the deadline
for submission of written questions indicated in Section 1.2 (Key EwmisDate} Any
amendments OPWDD makes to the RFP as a result of questions and answers will be publicized
on theNew York State Coract Reporter anddPWDD web site.
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1.8 Term of the Agreement

Dependent on the successfabmpletion ofdeliverables in year an the contract resulting

from this RFP will have a term o (2) years commencing on the date providadsection
1.2 of thisRFP.
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2.1
2.1.1

2.1.2

2.1.3

214

2.1.5

2.1.6

2.2

221

2.2.2

2.2.3

2.3

SCOPE OF WORK

Cultural and Linguistic Competence: Ensuring Access

Upon selection, e Offerer will enter into subcontrats with 2 CommunitBased

Organizations (CBOaihd/or multicultural agenciesone that sipports individuals with 1/DD
and their families who are Spanispeaking and one thaugports individuals with /DD and
their families fromthe ChineseAmerican comranity.

The Offerer will engage the CBCand/or multicultural agencieso review current OPWDD
Front Door informational materialbout the Front Doqtin order to enhance the cultural and
linguistic competency (CLC) while incragskront Door access anddressing cultural and
linguistic barriers.

With approval from OPWDD’'s governi n@fferert af f at
will propose modifications to existing Front Door informational materials and/or develop new
materials that are culturayl and linguistically competent for Spanispeakers and Chinese

Americans in order to increase their access to the Front Door.

With guidance and approval f Offeren wilOdPe® B’ s g o v
dissemination plana ensure the new and mod&d materials reach the intended populations.

As a component of this evaluatioBffererwill submitto OPWDD quarterly reports; including
financial and narrative reportsas well asparticipant data (satisfaction, outcomes,
demographicsas specified inextion 2.3 of this REP

Throughout the duration of the grant, OPWDD, with input from the Offerer and
subcontractors, will explore sustainability measures to ensure the continuation of the project
beyond DDPC grant funding.

Project Work Plan Details

Baseal on the scope of work (above) attie workplanprovided in TABLEONE Project Work

Plan Details following Section 2.5 of this RFR prospective candidates will develop an
implementation plan includinga lead project manager and detailing implementation
strategies and timelines designed to meet the identified objectives, tasks and performance
measures Offerers are encouraged to review TABIMZQ Suggested Expenditures as a guide
to understandinfDP WD D’ s e xppoeided iaStciion 313ef this RFP

Objective 1: Development

Develop culturally and linguistically competent (CLC) Front Daerials for Spanish and
Mandarin or Cantonesspeakers.

Objective 2: Outreach and Implementation

To increase access to information about the OPWDD services anor&itpough a targeted
informational campaign to Spanish akthndarn or Cantonesspeakers.

Objective 3Evaluatiorand Sustainability

To evaluate the impact of this initiative to inform future cultural and linguistic competency
(CLC) initiatives and idefy next steps for advancing CLC work at OPWDD.

Reporting
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In order to fulfill reporting requirements affiliated with this funding, the Contractor will assist
with collecting data necessary for OPWDD’' s r
outcomes.

The contractor will be reimbursed for quarterly projeattivities based on submission of a
quarterly program report and OPWDD’ $he sati sf
quarterly program report is designed to highlight the progress that the rectdr makes

towards meeting the objectives as outlinedims section of this RFP including the TABLE ONE:
ProjectWork Plan Details

2.3.1 TheEnsuring Access Quarterly Repoifl include the following elements:

23.1.1 report period dates and the name, title, amntact information of the person completing
the quarterly report. The submitted report must also be signed and dated by this person.

2.3.1.2 the name and title of each person (staff and/or contractors) with a brief description of the
services provided during theporting period.

2.3.1.3 Narrative:
2.3.1.3.1 A detailed descripbn of activities that participants engaged in throughout the quarter.

2.3.1.3.2 The total number of people who participated in activities or were served by those activities
each quarterwith specific counts of partipants with developmental disabilities, family
member or other stakeholders

2.3.1.3.3 A detailed summary of accomplishments, activities, trainings and/or outcomes achieved
throughout the quarter

2.3.1.3.4 Collaborations/Systems Change:
U Activities worked on in collaboration thiother organizations duringhis quarter
i Commuity outreach engaged in this quarter

2.3.1.3.5 Participant Evaluation/Satisfaction and Demographic Information:

U Number of pre and/or post evaluations were shared with participants. % recovered?

i Copies of all pre ahpost evaluations and satisfaction forms received from participants
of all activities with completed demographic information.

U Feedback received from giipants during this quarter and how this has or will affect
future project activities.

i A summary of atisfaction and outcomes data from participating grant activities and a
brief description of how the data was collected.

i OPTIONAL: Any participantstos t hat hi ghl i ght positive o
participation in grant activities.

2.3.14 Resource Subrmssions:

2.3.1.4.1 Each quarter, submit samples of any project related materials developed including, but not
limited to, focus group notes and recommendations,bjications, marketing materials,
translations, evaluation forms, etc.

2.3.1.4.2 Identified Challenges, Unmet Necand Next Steps:
U Identify any new or unmet needs identified this quarter. How were they address and/or
what assistance is needed to help address tRem
0 List any activities you expect to conduct in during the next quarter.
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U Identify any additional assistas you need from OPWDD to help you with these
activities.

2.4 Travel
Although much of the work may occur virtually, it is anticipated tipgtortunities will present
where theOffererwill meet with subcontractors. Th@fferermust also be able toravel to
Albany for scheduled meetings as walto various identified communities within the state
to meet project objectives. Th©fferer is encouraged tanclude travel expenses ten
consideing the costof providing deliverablesand expenditure breakdowras reguired in
ATTACHMENT FOUR of this.RFP

2.5 Ownership of Work Product

25.1 All materials produced, created, improved, maintained, or conceived by the Contractor for
the OPWDD in the fulfilment of its obligations undere tbontract resulting from this
including butnot limited to any software, website creation and development, documentation,
products, materials, advertising for television, radio, print, internet, or other media, and
deliverables which result from services rendet®dthe Contractor to the OPWDD shiaé
turned over to the OPWDD within ninety (90) days of the expiration of the Contract, or within
thirty (30) days of early termination of the Contract, at no additional cost to the OPWDD.
OPWDD shall own all rights |¢it and interest in said material.

2.5.2 Any products or reports must credit OPWDD and the DDPC as the source of project work and
funding, as well as include the following st
grant from the U.S. Administratiorof Community Living, the Departmenf Health and
Human Services, Washington, D.C. 20201 through the New York State Developmental
Disabilities Planning Council (NYS DDPC). Grantees undertaking projects with government
sponsorship are encouraged to expréeely their findings and conclusis. Points of view or
opinions do not, therefore, necessarily represent offiéidministration for Community Living
(ACD.policy or the opinions, interpretation or policy of the NYS DDPC
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TABLEONE ProjectWork Plan Details

OBJECTIVE

TASKS Name

TASKS Description

PERFORMANCE
MEASURES Name

PERFORMANCE MEASURES
Description

Development
Description
Develop culturally and

linguistically competent (CLC)
Front Door materials for
Spanish and Chinespeakers.

a. ldentify project
staff and materials

Identify Front Door materials for
review and OPWDD staff to engage
with CommunityBased
Organizations (CBOs) and lead the

i. OPWDD staff
engagement

# of OPWDD sthengaged in
organizational Strategic Planning.

review, revision, recommendation
process.

ii. Front Door materials

Identified Front Door materials for
CBO review.

b. Identify
CommunityBased
Organizations

Develop a process to identify and
subcontract with CBOs and/or

i. CommunityBased
Organization

# of and Names of Comunity-Based
Organization

Multicultural agencies.

ii. Collaborations &
Partnerships

# of collaborations or partnerships an
# of collaborative activities with
others.

ii. Contract(s)

Agreement of contracted services

c. Review and assess
Front Door materials
and frontline staff
needs

Assess the linguistic and cultural
competence of OPWDD Front Doof
materials and evaluate front line
staff needs to serve Spanish

i. Needs Assessment

Documentation of the overall
assessment of OPWDD terals and
front-line staff needs.

speaking and Chinegmerican
individual.

ii. Increased awareness

Increased awareness of needs of
diverse communities, front line staff,
and systems changes needed to ens
access

Develop
Recommendations

Develop a list of recommended
materials to modifyand new
materials to be created.

iii. Recommendation List

List of recommendations on materialg

d. Revise/Develop
Materials

Revise or develop
trainings/videos/and other
informational materials for Spanish

i. # of revised materials

The number of existing OPWDD
materials that are revised and
modified.

speakers and the Chinegemerican
community andront-line staff.

ii. # of new materials

The number of new materials
developed

OPWDD January 2021
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OBJECTIVE 2:

TASKS Name

TASKS Description

PERFORMANCE
MEASURES Name

PERFORMMCE MEASURES
Description

Outreach & Implementation
To increase access to
information about the OPWDD
services and supports through
a targeted informational
campaign to Spanish and
Mandain or Cantonese
speakers.

a. Develop Outreach
Strategy

Develop an outach strategy to
engage Spanisspeaking and

ChineseAmerican families and
caregivers of people with IDD.

i. Qutreach plan

Outreach plan for engaging targeted
communities

ii. Outreach materials

Outreach materials for engaging
targeted communities

iii. Collaborations &
Partnerships

# of collaborations or partnerships an
# of collaborative activities with others
to share new and revised

information/resources
b. Quality Perform a quality check on revised | i. Assessment Data Data related to the quality check of
Assessment and newly created materials to materials.
ensure accessibility and accuracy o _ _ i
translated materials. # of Cqmmunmes engage( 10 (atmln!mum) .communlty members
in quality check engaged in quality check
c. Implement Disseminate newly created and i. Materials Distributed # of materials distributed

dissemnation plan

revised OPWDD materials and

trainings to Spaniskpeaking and

ChineseAmerican families,

caregivers of people with IDD, and

front-line staff.

iii. Trainings Blivered

# of trainings delivered

iv. # of training
participants

# of training participants@PWDD
caregivers, staff, etc.)

v. Increased information

Increase iraccessible information and
materials

vi. Increased knowledge

Increased knowledgefdnow to access
the Font Door and OPWDD services

OPWDD January 2021
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) - PERFORMANCE PERFORMANCE MEASURES
OBJECTIVE 3: TASKS Name TASKS Description MEASURES Name Description
Evaluation and Sustainability | a. Project Develop and implement an i. Evaluation tools Surveys, interview/focus group,
To evaluate the impact of this Evaluation evaluation framework, including pre internal process/project evaluation

initiative to inform future
cultural andlinguistic

competency (CLC) initiatives
and identify next steps for

advancing CLC work at
OPWDD.

and postparticipationand project
assessments, to determine the

protocols

effectiveness ofundingactivities

ii. Qualitative &
Quantitative Data

Satisfaction, demographic, systems
charge, and participant outcome datal

iii. Improved policies,
programs, and services

Policies, programs, and services that
serve targeted communities will be
improved

iv. Front Door Access

Increased access to the Front door fo
targeted populations.

v. Increased Capacity

Increased capacity to serve Spanish
speaking and Chinegemerican
individuals and their families.

b. Sustainability

Identify sustainability opportunities,
beyondthis funding, including;
embeddingactivities into other
initiatives finding future project
management entity/partner, and/or
potential alternative sources of
funding.

i. Sustainability

Continuation of CL@&ctivities beyond
DDPC grant funding.

c. DDPC Grant
Management

Submit quarterly reports, participate
in site visitshare project findings,
make recommendations for next

i. Quarterly Reports

Timely submissioto OPWDUDor
Quarterly Reports.

steps.

ii. Annual Site Visits

Annual site visits with project update.

d. Promotional
Materials & Success
Stories

Produce angrovide promotional
materials such as pictures, social
media posts, stories, and interviews
to the OPWDDo highlight project
progress an@gccomplishments.

i. Success Stories &
Outcomes

Social Media posts, stories, interview
videos and other related dieerables.

OPWDD January 2021
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OBJECTIVEBONTINUED)

TASKS Name

TASKS Description

PERFORMANCE
MEASURES Name

PERFORMANCE MEASURES
Description

e. Draft Final Report | Draft afinal report that includes i. Final Report Comprehensive Final Report and
recommendations for sustaining an materials
scaling the work to other areas of
state, barriers faced, #sons learned

f. Project Findings & | Share angresent project findings, | i. Presentation(s) Presentation taOPWDDutlining

Recommendations

next steps.

recommendations, and suggested

project, strakgies, and lessons learne
from this grant project.
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3. PROPOSAL

The Proposal submitted in response to this RFP must include three separate proposals: an
Administrative Proposal, a Technical Proposal and a Cost Proposal, as desc8ieiins

3.1 through 3.3 of this RFRTTACHMENT TWDthis RFP, includeke requred formsthat

need to be submitted with the Administrative PropasaTTACHMENT THR&Ehis RFP,
includesa Technical Proposal guide and associated foiS;ACHMENTORRof this RFP
indudes theCost Proposal Instructions and associated Cost Proposaisfas required in
Section 3.3 of this RFP.

3.1 Administrative Proposal
The Administrative Proposal should contain all items listed belowAdininistrative Poposal
that is incomplete in apmaterial respect may be eliminated frazonsiderationor may have
points deducted from the Final Composite Score as describ&elction 5.6 of this RER he
information requested should be provided in the prescribed formfthis Sction 3,and
Section4 of this RFPResponses that do not follv the prescribed format may be eliminated
from consideration. All responses to the RFP may be subject to verification for accuracy.
Please provide the forms in the same order in which they are requested.

3.1.1 PROPOSAREDACTIONEreedom of Information Law

3.1.1.1 Offerers mustprovide a listclearly and specifically idengihg any portion of the proposal
that the Offerer believes constitutes proprietary information entitled to confidential handling
as an exception to théFreedom of Information Law. See Secti620, (Freedom of
Information Law).

3.1.1.2 Offerer is also required to submit amemory stickredacting proprietary information and
clearly labeled as such p8&gction 4.3.1.3 of this RFP.

3.1.2 OFFERERTTESTATIGN

3.1.2.1 The Proposemust be willing to enter into a Contrasubstantially in accordance with the
terms of the RFP inclusive of AppendixAppendixA-1 Supplement andAppendix A-2
Supplement, ATTACHMENTS ONE, TWO, and THRE®ibitd |, llandlll if the Proposer is
sdected for contract awardincluding the Questions and Answers and any Amendments or
Addendums to this REP

3.1.2.2 The Proposer must submit ZBFFERERTTESTATION, as a mandatory requirement of the
Administrative Proposal Requirements.

3.1.2.3 TheOFFERERS A T T E& bk 1 th©fdrm of a neative, cover letter, or checklist, and
must besigned by an individual who is authorized to contractually bind the succ€&f$éuér.
Submission of the attestation shall be construed by the OPWDD &3fteeer s accept anc
of the procedures, evaluatioariteria, other administrative instructions/information and the
contract terms in this RFP.

3.1.24 TheOfferer Attestationmustcontain the following requirements:
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3.1.3
3.13.1

TheOfferer s Legal Entity name, a dtdleposesnymbeérel e p ho
and email address adhe Of f e Prienary Gontact concerning the proposal.

The Offerer s New York State Vendor/ Supplier | d
Identification Number.

Warrant theOffereris authorized to do business in the ®taf New York.

Confirm thatOffererhas completed or updatedn online or hardcopyNew York State
Vendor Responsibility Questionnaire HRyofit Business Entitgs required peiSection

6.14 of this RFRttp://www.osc.state.ny.us/vendrep/vendor_index.htifif Offereris only

able to complete a haradgpy of the Vendor ResponsibilitQuestionnaire it must be
included wit the Administrative Proposal).

Warrant the Offerer is willing and able to comply with New York laws with respect to
foreign (norNew York) corporations.

Warrant theOffereris willing and able to file a properly comtgd Form SR20-CA with

the OPWDD and a properly completed Fornr230-TD with the Dpartment of Taxation

and Finance before the Contract may take effiecaccordance wittgection 68.3 of this

RFP

Warrant the Offerer is willing and able to file the réga NYS Consultant Servidesm
A:Contractor’'s Pt adhFoendBCEmpglraxmenm ' s Annual
Report,in accordance witlgection 69 of this RFP.

Warrant theOffereris willing and able to obtain an errors and omissions insurance policy
providing a prudent amount of coverage for the willful or negligent acts, orsiaris of

any officers, employees or agents thereof and provide proof of Workers Compensation
and Disability Insurance and a Certificate of Insurance in accordar®exction 6L0, and

6.35 of this RFP

Warrant theOfferermeets the Minimum Qualificationgated in1.7.10f this RFP

Warrant theOffererwill not delegate or subcontract its responsibilities under an
agreement without the written permission of the OPWDD.

Acknowledg the costs set forth in the Cost Proposal are firm costs that are binding and
irrevocable for a period of not less than 270 days from the date of proposal submission.
Acknowledge theOffererunderstands and accepts the provisions of this RFP inclusive of
all Appendices, Attachments and Exhibits thereto.

Acknowledge th@®ffererhas ead the RFP, understands it, and agrees to be bouradl by
the terms and conditions therein.

Warrant the Offerer acknowledges and agrees to the terms and conditions of the OPWDD
Standard Contract Terms, provided in ATTACHMENT FIVE of this RFRedff feelaatard

of a contract resulting from the Ensuring Access RFP procurement process.

Warrant all information provided by th®fferer in connection with submission of a
proposal $ true and accurate.

Provide the name, title, address, telephone number, @mdail address of the person
authorized to receive Notices with regard to the contract entered into as a result of this
procurement.See Clause 20, Appendil ASupplement, Sectiof ofthis RFP.

Signed by an individual authorized to contractually bindshecessful Offerer.

Additional AdministrativeProposalRequirements

The NYS Procurement forms and documents, listed here with links to external websites or as
provided inAppendk A1 Supplement oATTACHMENT TWDthis RFP, must be completed

and signed as indicated, anidicluded with the Offerers Administrative Proposal. An
Administrative Proposal that is incomplete in any material respectimaag points deducted
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from the FinalComposite Scorésection 5.6 of this RFR) be deemed nofresponsive and
eliminated from consideration.

3.1.3.2 The followingforms provided in Appendix-A SupplementSection Blll, and in accordance
with Section 65 and 66 of this RFP, must be included lvihe Administrative Proposal:
i MWBE EEO Policy Statement (in accordance with secédhBand 66.3.2 of this RFP)
i Stffing Plan (in accordance with sectio®.8.3 of this RFP)
i SDVOB Utilization Plan (in accordance with section Appertli$udpplementsection
C.2 of this RFP)

3.1.3.3 The following forms provided in ATTACHMENT TWO of this RFP must be included with the
Administative Proposal:
U Non-Collusive Bidding Certification (Clause 7, Appendix A of this RFP)
0 Bidder’' s Compl i ance whetRestriCted Beniadn(RFe aectiorsn s DL
6.1 and 6.1.2.1)
U Of ferer’ s Di s ecRespansihilittDeterrhinaffonsi (RFP sebtions £2)
i Listing of Proposed Subcontractors (RFP sectiolg €lauses 5, 6, 20, and 25 of
Appendix A)
U Encouraging Use of NeMork State Businesses In Contract Performance (Clause 20,
Appendix A of this RFP)
U Sexual Harassmenbhty Certification (RFP Section&3)
Executive Order 177 Certification (RFP Sectiod) 6.1
U Vendor Assurance of No Conflict of Interest or DetrimenffalcE(RFP Section &1L

c:

3.2 Technical Proposal
The purpose of the Technical Proposal is to demonstrate the qualifications, competence, and
capacity of theOffererto perform the services contained in this RFP. The Technical Proposal
should demonstrate the aalifications of theOffererand the staff tobe assigned to provide
services related to the services included in this RFP.

A Technical Proposal that is incomplete in any material respect may be eliminated from
consideration. The following outlines the amimation requested to be provided 9fferers.

The information requested should be provided in ghr@scribed formabf this Section 3 of

this RFPResponses that do not follow the prescribed format may be eliminated from
consideration. All responses todglRFP may be subject to verification for aecy.

While additional data may be presented, the following should be included. Please provide the
information in the same order in which it is requested. Your proposal should contain sufficient
information toassureOPWDDbf its accuracy. Failure to foll these instructions may result

in disqualification.

Pricing information contained in the Cost Proposalst not be included in the Technical
Proposal documents.

3.2.1 Title Page

Submit a Title Page providing thd-Rtitle; the Offerers name and address, the name,
address, telephone number, and email address ofGtilerer s cont act per son;
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of the ProposalTheTitle Paganust be signed by the individual(s) authorizeaontractually
bind the successfl Offerer. Indicat the title or position that the signer holds within the
agency.

OPWDD reserves the right to reject a submission that contains an ungitieqrhge

3.2.2 Table of Contents
The Table of Contents should clearly identify all material (byicse@nd pagenumber)
included in the proposal.

3.2.3 Documentation ofOfferer2:a

3.2.3.1 experience working with diverse communities;

3.2.3.2 demonstrated experience in leading collaborative projects and achieving outcomes while
working with multiple stakeholders;

3.2.3.3 communicaions/marketing experience working with written, audio, visual, or online content;

3.2.34 experience in the development and implementation of an evaluation framework, including
pre- and postparticipation and project assessments, to evaluate the effectiveneggauit
activities;

3.2.3.5 ahility to submit quarterly reports on outcomes and workplan deliverables, including budget
information;

3.2.3.6 ability to act ar designate a project manager who meets required qualifications.

3.2.4 Demonstration ofthe individual assigned to theole oft N2 2S &l [ SI RQ

3.24.1 management skills to implement an agreegon workplan that will include outreach to
Spaniskspeaking and Chinegemericancommunities, focus groups, data collection, and
communications expertise.

3.2.4.2 organizational and presentatiokidls to meet weekly with designated OPWDD staff to provide
ongoing status and collaboration information.

3.2.5 Technical Proposal Narrative

3.2.5.1 Organizatimal Background and Experience
Offerers should provide, in relation to responsibilities set foirtSections2 and3.2 of this
RFP and referencebables and #achments:
3.2.5.1.1 adescription of theOfferer s or gani zati onal structure and b.
3.2.5.1.2 adetailed summary of previous experience wihltural and Linguistic Competence
3.2.5.1.3 adetailed summary of previous expeniee designed to meet the identified objectives, tasks
and performance measures in this RFP.

3.2.5.2 Staffing
Offerers should provide, in relatn to responsibilities set forth iBections2 and3.2 of this
RFP and referencebables and #achments:

3.2.5.2.1 a description of how the Offerer plans to recruit and/or assig€BOsand discretional
subcontractorswith appropriate experiencand specify the time frame
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3.2.5.2.2 Offerershould include an organizational chart that delineates the titles of the staff, their lines
of communicdion, and their location(s) where they will be working. This should include all
proposed Personnel, includimgnsutants (CBOskgxperts and/or subcontractors

3.2.5.2.3 Offerermust also provid¢he name and title of each person (staff andsutcontractors) who
will be assigned tasklong with their job description

3.2.5.3 Project Implementation
Offerers should providex:

3.2.5.3.1 descripton of how the Offerer plans to deliver the tasks outlined in TReBLEONE: PROJECT
WORK PLAN DETAILS of this RFP

3.2.5.3.2 description of how theOfferer plans to meet the performance measures the initial
submission and atjuarterly updates to ensuraccuracy, efficiency, and efficacy

3.2.5.3.3 a brief Plan of Action (500 words) for accomplishing the main Objectives of this grant as
outlined in theTABLE RE: Project Work Plan Details

3.2.5.3.4 vision for this project (500 words).

3.2.6 References
Offerers must provideeferences usinghe Reference Form provided in ATTACHMBNREE
of this RFFfor a minimum ofthree similar engagement©fferers are encouraged to praold
up to five references, athree referencesare required andwill be scored as part of the
technical evalation process.

3.2.7 Diversity Practices
Diversity practices are the efforts of contractors to include New York $tatdied
Minority and Womerowned Busi nes s Enterprises (“MWBE
practices. Diversity practices may include past, present, or future actions and policies,
and nclude activities of contractors on contracts with Ngovernment entities and
governmental units other than t State of New York.
Assessing the diversity practices of contractors enables contractors to engage in
meaningful, capacitpuilding collaborations with MWBEs. OPWDD has determined,
pursuant to New York State Executive Law ArticléA1Ehat the assessnme of the
diversity pratices of applicants to this procurement is practical, feasible, and
appropriate. Accordingly, applicants are required to respond to the eight (8) questions
included in Diversity Practices Questionnaire, providedlTMACMENT THREE this
RFP. Offerers must submit this Questionnaire with th&echnical Proposahn
accordance wittgection4 of thisRFP.

3.3 Cost Proposal
3.3.1 Submit a completed and signdd TACHMENAOUR- Cost Proposal. The Cost Proposal shall

comply with the format and autent requirements as detailed in this document and in
ATTACHMENT FOUHilure to comply with the format and content requirements may result
in disqualification.

3.3.2 The offerer must provide adetailed outline of theOfferer s cost i n the prov
deliverable and timeframes for achieving each task. Quarterly ratescacever the cost of
furnishingall the said services, including but not limited to travel, materiaiguipment
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overhead, profit and labor to the satisfaction of t&&WDD[and the perbrmance of alivork
set forth in said specifications.

3.3.3 Offerers are encouraged to review TABLB/Q Suggested Expenditures, as a guide to
understanding OPWDD's expectations in meeti ng
that resources be alloted to the following categories:

1 Project Management Lead

1 2 Commuity Based Organizations (CBOs) or Multicultural Agencies: one of which
provides supports and/or services to the Chinégaerican community, the second
of which provides supports and/or serggto Spanish speaking communities.

The cost of translation seioes

Travel costs to hartb reach stakeholder groups, CBOs/muitultural agencies,

and OPWDD Regional Office/Central Office as needed

1 Appropriate training media sudsvideos, documents,te. in Mandarin,
Cantonese, and Spanish as recommended by stdéehs and approved by
OPWDD

3.34 Although there aresuggestedudget amounts in each categofinTABLEWQ), there is some
flexibility. AllOfferers are expected to provide a cost proposal omwhiiey would allocate
these resources to meet the objectives iddied in the attached workplan and budget.
OPWDD prefers that approximateds% of the budget be allocated t@ommunity Based
Organizations, Multicultural Agencies and strategies that wilrove access to OPWDD
supports and services for Spanistpeaking and Chinesemerican individuals with
developmentaldisabilities and their families

T
T
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TABLHWQ OPWDD SUGGESTED EXPENDITURES

Suggested Budget ANNUAL COST

Project Managefincluding Finge) $75,000
*Multicultural CommunityBased AgencySpanish/Hispanic Community $25,000
*Multicultural CommunityBased AgencyChineseAmerican Community $25,000
Translation Services $10,000
Travel $2,000
Video/Training/Other Deliverables $63,000

TOTAL $200,000

*Contractor must subcontract with 2 Community Based Organizatoridulti-Cultural Agencieper Sections 2.1,

3.2.5.2 and TABLE TVgtthis RFP.

Thissuggesed budget is forYear Oneexpendituresonly, Offerer must provide Expelitures for Year One and Year

Two with their CasProposal as required in ATTACHMENT FOUR of this RFP
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4.1
41.1

4.1.2

4.1.3

41.4

4.1.5

4.1.6

4.2
421

4.2.2

PROPOSAL SUBMISSREBQUIREMENTS
Intent to Submit a Proposabr No-Bid Reply

Offerers intending to submit a proposal in response to this RRBuld submit aLetter of
Intent/WebEx Q&Aorm (see ATTACHMENT ONMIE this RFP) to the Designated Contact
identified inSection 13.1of this RFP.

TheLetter of Intent/WebEx Q&#ust reference the tie of this RFP and must be submitted

in accordance with the iieline inSection 12 of this RFP. Theetter of Intent/WebEx Q&A
must provide the current mailing addressyrail address, and telephone number(s) for the
person who will be théfferers desigated point of contact throughout the duration of this
RFP. Offerers must notify OPWDD of any and all changes relative to the point of contact
provided in the Letter of Intent/WebEx Q&A OPWDD is not responsible for any
miscommunications that occtihroughout this RFP process as a resultrofGiferers failure

to provide notification of changes in the point of contact information.

Subsequent to the date for submission of letters of intéiferers who do not submit letters
of intent may not be advsed of subsequent changes in the scope of this RARttAr of
Intent/WebEx Q&Awill ensure arOffereris included with all communications related to this
RFP

An Offererwho elects not to submit a proposal but wishes to be kept advised of subsequent
developments in this procurement (including changes to the RFP) cka ateangements in
such regard by submission of a written request to the designated contact list8ddtion
1.3.10f this RFP.

Offereswho DO NOT INTEND to submit a proposal in respundds RFP should indicate
such by submitting the NBid Reply fan to the OPWDD, as instructedATTACHMENT ONE
of this RFP. Completing and returning the form to the OPWDD will e@dtererremains on

O P WD Dffesers list for future solicitations. e NoBid Reply Form includes space for
vendors to explain why proposalis not being submitted. A no bid response will not impact
participation in future solicitations. NBid Reply Form should be returned by the date
indicated inSection 12 of this RFPno later than the proposal due date and time. TheBio
Reply fom helps the OPWDD demonstrate that proposaése shared with others besides
those responding to this RFP, and to understand why a company did not bid.

Cost of Proposal Preparation

All costs associated with responding to this RFP are entirely the regilapsf the Offerer

and shall not be reimbursed by OPWDD. No claim will be made against OPWDD for any costs
incurred by theOfferer for proposal preparation or any equipment demongiom which
OPWDD may require.

RFP Questions and Clarifications

Questims concerning this RFRust be submitted in writing by the Closing Date for
Submission of Written Questions as state&aetion 1.20f this RFP.

Questions must be emailed to the Desaggd Contact as provided Section 13.10f this RFP.
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4.2.3

4.2.4

4.2.5

4.2.6

4.2.7

4.3

4.3.1

4311

4.3.1.2

4.3.1.3

43131

4.3.1.3.2

4.3.2

The SUBJECTtbé ema i | mu EBnsurimytAcceseF P Question” . Each
the relevant proposal section and paragraph number.

Additional questions will be permitted at thé&/ebEx Q&A pefection 1.2.3 of this REFP
Responses to questions submitted prior and duringthe WebEx Q&Awill be postedon
OPWDD’s Procurement Opportunities website
https://opwdd.ny.gov/procuremer#opportunities

and the New York State Contract Reporter website:

https://www.nyscr.ny.gov/contracts.cfm

The responses to all questions will be in the form of a formal addendum which will be annexed
to and become part of this RFP and any ensuing contract.

If the Offerer discovers any ambiguity, conflict, discrepancy, omission, or other error in this
RFP, thefferershall immediately notify OPWDD of such error in writing, to the designated
Contact listedn Sectionl.3.1of this RFP.

If, prior to the Deadline for Suhission of Proposals, a bidder fails to notify OPWDD of a known
error or an error that reasaably should have been known, the bidder shall assume the risk of
proposing. If awarded the contract, th©fferer shall not be entitled to additional
compensation b reason of the error or its correction. Prior to the Deadline for Submission of
Proposals, my such clarifications or modifications as deemed necessary by OPWDD will be
posted to the OPWDBNd NYS Contract Reportgebsitesasprovided inSection 1.24 of this

RFP.

Packaging oProposal

Both hardcopy and electronic versionsalffthree sections of th©fferers proposamust be
submitted as noted below and must be marked clearly to differenttate section from the
other.

Hardcopy: Two originalgvith original signaturespand four copiesof the Administrative,
Technical and CoBtroposals

Electronic fon-redacted):One USB Memory Stick containing a PDFféilkeeach one othe
proposal sections the Administrative, Technical and Cost PropdHaiee totd USB Sticks)

Electronic (redactedf applicableper Sction 3.1.1 of this RFPOne USB Memory &tk
containing a PDF fifer each one of the proposal sectionshe Administrative, Technical and
Cost Proposal (three total USB Sticks)

The electronic vesion must mirroreach proposal

Note: If there are any differences between the hardcopy and edeitr versions of the
Technical Proposal, the hardcopy version will be deemed to be the proposal considered.

All copies of theProposals must be submitted itiree separately sealed envelopes
packagesclearly labeled as follows:

”

Envelope One’Ensuring Acce8FP Admi ni strative Proposal

Envelope Two:“Ensuring Acce8® FP Techni cal Proposal

Envelope Three!Ensuring Acce# FP Cost Proposal’”
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https://opwdd.ny.gov/procurement-opportunities
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4.3.3

4.3.4

4.3.5

4.3.6

4.3.6.1

4.3.7

4.3.8

4.3.9

4.4
4.4.1

4.4.2

The OPWDDito receive the three separately sealed proposatefor Administrative pne
for Technical andne forCost which mayall be combined into one mailing package.

Clearly indicate on the outside of the mailing package that a proposal is enclosed. The
proposal response must include tidferer s s t r &s.ePropoaats evithe post office

box must include a street address. Complete proposals must have a label on the outside of
the package that states the following:

PROPOSAL ENCLO@#HIN, Large Print,liicapital letters)
Title of RFPEnsuring Access

Offr er s Name and Address:
Proposal Submission Date:

Offerershould transmit proposals in a form such that a receipt is obtained indicating the date
and time of elivery and recipient.

Proposals must be submitted, by.S. Mail, or by courier/delivery service (e.g., FedEx, UPS,
etc.) in a sealed package to thttention of Connie Blais at the addregsovided inSection
1.3.10f this RFP Proposals may also be lthdelivered as outlined in Sectigh4.

The OPWDD musgtkeceive complete proposals by 2:00PM Easter Daylight Time on the
Proposal Due Date as indicatedSaction 12 of this RFP. If proposal packaging labels are not
sufficientto identify the contents, tb OPWDD reserves the right to open packages for the
purpose of identifying the source and contents of the package.

All proposals and accompanying documentation become the property of the OPWDD and
ordinarily will not be retuned.

The Offerer proposaland all provisions of the offer must remain in effect for the two
hundred and seventy (270) days, during which period bids must remain firm.

If the Offerer selection process is not finalized by the date identified underhbading Key
Events in Section 2.of this RFP, a bid shall remain firm until such later time as either a
contract is awarded by the OPWDD or tBferer delivers to the OPWDD written notice of
the withdrawal of the bid.

Building Access Procedures for V@i and Hand Deliveries

To acces the OPWDD office building, all visitors must enter through the main entrarhe of
Buildingon Holland Avenugresent photo identification at the Security Desk and comply with
all requirements and procedures applicabte wisitors. Bidders who intendthanddeliver
proposals or utilize independent courier services should allow extra time to comply with these
procedures. Bidders hartklivering their proposals should ask the security personnel at the
security desk to chlthe Contract Management Unitt §518) 4749300, Building access
procedures may change or be modified at any time. Bidders assume all risks for timely,
properly submitted hand deliveries.

Offerers should request a receipt containing the timedastate received and the signature of
the receiver for all handieliveries and ask that this information also be written on the
package(s).
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5. EVALUATION OF SUBMISSIONS

51 Criteria for Selection

5.1.1 OPWDD desires to select a responsible and responsive Offerer whodidhe requirements
of this RFPTheORNDDw i | | evaluate each proposal based
means that the proposal that best “optimizes
and responsibl®©fferers ” s tsadctéd fob avard (New York State Finance Law, Artigle 1
8163[1][j]).

51.2 The OPWDD at its sole discretion, will determine which proposal(s) best satisfies its

requirements. ThOPWDDeserves all rights with respect to the award. All proposals deemed

to be responsive to the requirements of this procurement Ww#él evaluated and scored for
technical qualities and cost. Proposals failing to meet the requirements of this RFP may be
eliminated from consideration. The evaluation process will include separet@ieal and cost
evaluations, and the result of each ewafion shall remain confidential until both evaluations
have been completed and a selection of the winning proposal is made. Cost Proposals will be
evaluated concurrently with the Technical Evaluasio

5.1.3 An Offerermay be requested by th@PWDDOo clarify the contents of its proposal(s). Other
than to provide such information as may be requested by @&WDD no Offerer will be
allowed to alter its proposal or add information, except as provided itid®e6.2 of this RFP
(Right to Modify RBPafter the Dedline for Submission of Proposals.

514 Proposals will be evaluated and scored based on the Offerer's understanding of the
requirements presented in this RFP, the approach and how the Offerer can a3gdDin
accomplishing this effort. All proposals receiwdrll be subject to an evaluation by OPWDD,
assisted by such personnel as deemed appropriate, to select the Offerer with whom an
Agreement will be negotiated. OPWDD will select the Offerer whopnelide the most
beneficial combination of qualificatiored who has met the requirements of this RFP. Only
proposals judged to be responsive to the submission requirements set forth in this RFP will be

evaluated.

5.2 Format and Content Evaluatio(Pass Fail)
Of ferer’s Response wil |l (i@mceevithaiairequiramentsamf det er
this RFP. Failure to meet any format or content requirement specified in this RFP may result

inanOf f erer’s removal from furt givemanoppantenityder at i
to correct any error of a procedurabn-substantive nature which have not in the judgment
of OPWDD given them a competitive advantage.

The criteria against which each proposal will be evaluated are desdrdded. The maximum
number of points that will be given to each criterion in scarithe proposal is identified in

parentheses.
5.3 Administrative (Pass Penalty PointsFail)
5.3.1 The Administrative Proposal shodlallow the prescribed formabf sections 3 and 4 of this

RFRandcontain alldocuments listed itgection3.1, of this RFFA proposathat does notfollow
the prescribed formabr is incompletén any material respectyill have points deductetfom
the Final Composite Score as describe8ection 5.6 of this RFP. Two points wél deducted
for each missing elememind for each instace where the prescribed format is not followed
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Offerers that are unable to satisfy the Administrative requirements fmagliminated from
considerationAll responses to the RFP will be subject tdfigation for accuracy.

5.4 Technical90)
54.1 Experiencedb points)

54.11 The ideal candidatevould have personal or professional experience working in the field of
developmental disabilities and three years of professional experience in the field of
developmental disabilities

54.1.2 The ideal candidatevould also be able to @monstrate competency working with diverse
individuals and communities, including those who speak English as a second language (or with
special consideration for those wighroficiency in Spanish, Mandarin and/or Cantonese.

54.1.3 Additional consideration will & given to candidates who possess an understanding of
Interpretation and Translation Services

5414 Resumes should include dates of educational background and a detailed descipti
experience including dates and employers.

542 Education % points)

At a minimum,t he Proj ect Manager mu st have a bach:i
institution and experience working with governmental programs.

5.4.3 Offecrer s Responselponts) Proposal (3

543.1 The successful candidate must demonstrate that they arensetivated and ableo build
trusting, professional relationships with OPWDD staff, individuals with intellectual and
developmental disabilities, family members and other stakeholders.

5.4.3.2 Additional consideration will be given to candidates who possess an understanding of
Interpretation and Translation Services

544 Referencesq points)

544.1 Three references from satisfied clients demonstrating the competence and satisfactory
performance of theOffererare requiredas required irSection 3.2.6 of this RFReferences
will be scored.

54.4.2 It isrecommended thabfferers provide 4 or 5 references, indicating the order of preference,
ensuring 3 completed referencese received Zero points will be given foeach reference
that does not respond Offerers must use the required Reference Form miedi in
ATTACHMENT THREE of this RFP.

545 Diversity Practice€ points)

Offerers are required to respond to the eight (8) questions included in the Diversity Practices
Questionnaire provided in ATTACHMENT THREE of this RFferers must submit this
Questiomaire with Technical Proposal attachments as requiregeation3.2.7 of this RFP

5.4.6 Interview (15 points)

54.6.1 Offeres mu st demonstrate an un duedrobjectvescandrntte o f Ol
Of ferer’s planned approach to meeting those
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5.4.6.2
5.4.6.3

5.5

5.5.1

5.5.2

5.6
5.6.1

5.6.2

Offerersmust demonstrate their understanding of project and solidify proposed approach.

During the qualification process, candidates will be interviewed via video conference.
Telephone interviews will not be permitted. Additionally, due to the C@@utbreak
disaster emergency, #person interviews will also not be permitted. The selected candidate
will be subject to an ossite interview and other reviews to verify identignd qualifications
upon OPWDD’'s resumption of nor mal business

Cost Evaluatn (10 points)

The Cost Evaluation will examine the Cost Proposal for responsiveness to cost requirements.
If a cost proposal is found to be no@sponsive, that proposahay not receive a cost score
and maybe eliminated from consideration.

Offerers araequired to uséhe Cost Proposdbrmat providedin ATTACHMENT FObWRhis
RFPThe successful candidate will effectivalsrange agquarterly payment schedule based on
the portion of each deliverable complatehat correspond to the task identified in the
Offerer Jechnical Proposal Narrativas required perSection 3.25 of this RFPwhile
demonstrating an understanding of tHgection 2Scope of Worland suggested Work Plan
Details inTABLE ON&# this RFP

Final Composite Score

The Final Composite Seowill consist of the Technical Score plus the Cost Soureis two
(2) points for each Administrative Format or Content requirement that is not met, as outlined
in Section 3 of this REP

In the event of a tie, award will be made to tkferer submitting the lowest cost. If a tie
continues to existyears of experience witBimilar engagementsvill be considered next,
followed by preference given t®ffererswith experienceworking with New York State
Entities and finally by a coin toss.
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6.
6.1
6.1.1

6.1.2

6.1.3

6.2
6.2.1

6.2.2

6.2.3

6.2.4

6.3

6.3.1

6.3.2

6.3.3

6.3.4

PROCUREMENT ARDNTRACTING PROVISIONS
Restricted Period

“ Reiscttre d period” means t he period of ti me co
advertisement, or solicitation of a Request for
of proposals or any other method for soliciting a responffiem Offerers intending to result in a
procurement contract withOPWDDand ending with the final contract award and approval@GyWDD

and, where applicable, final contract approval by the Office of the Sataptroller.

This prohibition applies to any dravritten, or electronic communication under circumstances where a
reasonable person would infer that the communication was intended to influence this procurement.
Violation of any of the requirements dedoed in thissection may be grounds for a detemaition that

the Offereris nonresponsible and therefore ineligible for this contract award. Two (2) violations within
four (4) years of the rules agai nst mayreseltrinthes s i |
violator being debarred frorparticipating inOPWDDprocurements for a period of four (4) years.

Pursuant to State Finance Law 88 43®hd 139k, the OPWDDdentifies a designated contatisted in
Section 1.3.1of this RFP to whom albmmunications attempting to infence this procurement must be
made.

Right to Modify RFP

OPWDD reserves the right to modify any part of this RFP, including but not limited to, the date and time
by which proposals must be submitted and received by OPWDdnyatime prior to the Deadlinéor
Submission of Proposals listed in Section 1.2 (Key Events and Dates). Modifications to this RFP shall t
made by issuance of amendments and/or addenda.

Prior to the Deadline for Submission of Proposals, any such adtidfis ormodifications as deemed
necessary by OPWDD will be posted to the OPWDD website.

If the Offerer discovers any ambiguity, conflict, discrepancy, omission, or other error in this RFP, the
Offerer shall immediately notify OPWDD of such error inimgiat OHIRontracts@health.ny.gov and
request clarification or modification of the document.

If, prior to the Deadline foBubmission of Proposakm Offererfails to notifyOPWDDbf a known error

or an error that reasonably should have been known, @ierer shal assume the risk of proposing. If
awarded the contract, th©fferershall not be entitled to additional compensation by reason of the error
or its correction.

Payment

The Contractor will bgranted$200,000 of funding per year for up to a pmEtiof 24 months, for a total
project budget of $400,000 that will be used to accomplish the objectives outiimB&Pection2 and
TABLE ONE: Work Plan Detaitsd

In no event shall the aggregate sum of fiyments made hereunder by the OPWDD for ssevices
exceed the sum d$400,000.

IMPORTANT TO NOTE: The estimated Deliverable Totals may fluctuate from Deliverable to Deliverable
however, the Contract Total must not be exceeded.

Contractor will be pai on a Quarterly basigpllowing OPWDD revieand approvab f t he Cont r
supporting documentation andorogress made on actions within thagreed upon schedule of
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6.3.5
6.3.6

6.3.7

6.4
6.4.1

6.4.2

6.4.3

6.4.4

6.4.4.1

6.4.4.2
6.4.4.3

6.4.5
6.4.6

deliverables anavork plan. Contractor mushave successfully completetb the satisfaction of OPWDD,
agreed upon deliverables feachquarterly time period.

Claims must reflect prices asheduled anégreed upon in the executed contract.

No payments will be authorized or made until a contras been signed and executed and the work,
according to the executed contract, has beenfpamed. Payment to contractors shall be made upon
review and approval of the Invoice accompanied by a copy of the relevant deliverables payment schedule
and supporing documentation as required by the OPWDD.

Payments are made via direct depositwith Névo r k St at e’ s el ectronic pa
transferring payments directly into the Contra
enrolled, @n do so by visiting http://osc.state.ny.us/vendors/epayments.htm.

Invoices:

Invoices bilhg for services provided under this contract must contain a description of the tasks
performed and deliverables met as scheduledhia Scope of Worlas agreed upoand made a part of
the contractresulting from this REP

Contractor must bill OPWDD amvpices satisfactory to OPWDD and the Comptroller of the State of New
York. Timeliness of payment and any interest to be paid to the Contractor for late paymenbeshall
governed by the laws of the State of New York.

Invoices and supporting documentatiomcluding the Ensuring Access Quarterly Repomust be
received by OPWDD no later than 4 p.m. (EST) on tieofléhe month following the end of each
quarterly repating period.

Unless otherwise agreed uporg ensure the timely processing and paymentcohtract invoicesthe
contractor may also be required submitinvoicesto the New York State Business Services Center (BSC)
in a manner provided should this beg@red.

In order for OPWDD to process an invoice for payment, the Contractor MUST iatlledatractually
required supporting documentation, such as reports, receipts, timecards and other schedules when
submitting their invoices. Receipt of any requigpporting documentation is required to allow timely
payment of invoices. Lack of submissiof any contractually required supporting documentation will
“stop the clock” in determining the allowed thi

Invoices that d not comply with these guidelines will be returned to the Contractor for corrections.

Cortractors must submit an invoice referencing the:

- Contractor’s New York State Supplier I dentifi
- the Contract Number;

- Business Unit ID#: OPDO01;

- NewYork State Agency Name: OPWDD;

- Dates of Service;

- and specific Tasks and Deliverables iliem description of services provided; and

- the total amount billed for services and expenses for the invoice period.

Contractor shall provide complete aadcurate billing invoices in order to receive payment.

The Contractor acknowledges that payment fovoices submitted by the contractor shall only be
rendered electronically unless payment by pape
solediscretion, due to extenuating circumstances. Such electronic payment shall be made in accordance
with ordinary State procedures and practices as established by the State Comptroller.
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6.4.7

6.5

6.5.1
6.5.1.1

6.5.1.2

6.5.2
6.5.2.1

6.5.2.2

6.5.2.3

Payments to the Contractor shall be based on the prices and/or ratdersletin the contract resulting
from this RFP

Minority and WomenOwned Business Enterprise (M/WB&)d Equal Employment Opportunity (EEQO)
Participation Requirements

New York State Law

The OPWDD is obligated under New York State Executive Law Artislantb5 NYCRR 14@5 to
promote opportunities for maximum feasible participation of certified mingriknd womenrowned
business enterprises (MWBES) and the employment of minority group members and women in the
performance of its contracts.

In 2006, the Ste of New York commissioned a disparity study to evaluate whether minenitg
womenowned businesenterprises had a full and fair opportunity to participate in State contracting.
The findings of the study were published on April 29, 2010, under theetit “ The St ate of
WomenOwned Business Enterprises: Evddeéhce Theome|
evidence of statistically significant disparities between the level of participation of minanitywomen

owned business enterfges in State procurement contracting versus the number of minoghd
womenowned business enterfges that were ready, willing, and able to participate in State
procurements. As a result of these findings, the Disparity Study made recommendationsncogntiee
implementation and operation of the statewide certified minoritand womenrowned business
enterprises program. The recommendations from the Disparity Study culminated in the enactment and
the implementation of New York State Executive Law &rti&@A, which requires, among other things,

that the OPWDD establish goals for maximum feasible@patiion of New York State Certified minority

and womerowned business enterprises (“MWBE”) and t
and women in thgerformance of New York State contracts.

Business Participation Opportunities for MWBESs

For purposesf this solicitation, the OPWDD hereby establishes an overall contract goal of 0% for MWBE
participation: 0% for New York State certified minootynedbu si ness enterprise ("
and 0% for New York State certified womanned businessentr pr i s e ( “ WB Ebdnjractprar t i
must document its goodiaith efforts to provide meaningful participation by MWBESs as subcontractors

or suppliersin the performance of the Contract and agrees that the OPWDD may withhold payment
pending receipt ofthe required MWBE documentation. The directory of MWBEs can be viewed at:
https://ny.newnycontracts.com. For guidance on how the OPWDD will determinea €Canc t or * s “
faith efforts”, Contractor should refer to 5 N°

In accordance with 5 NYCRR42.13, Contractor acknowledges that if it is found to have willfully and
intentionally failed to comply with the MWBE participation goals set fortthan€ontract, such finding
constitutes a breach of Contract, and the OPWDD may withhold payment fnenContractor as
liquidated damages. Such liquidated damages shall be calculated as an amount equaling the difference
between all sums identified for paymeto MWBES, had the Contractor achieved the contractual MWBE
goals, and all sums actually paid to B85 for work performed or materials supplied under the Contract.

By submitting a bid/proposaDfferer agrees to submit the following documents and infotina as
evidence of compliance with the foregoing:

An MWBE Utilization Plan, must be submitted to @R@WDD with the Proposal either in printed form or
using the New York State Contract System Statewide Utilization Management Platform (SUMP).

Contractor wi | also be required to submit a Contract
Payment Report tahe OPWDD by the 10th day following each end of quarter over the term of the
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Contract, documenting the progress made toward achievement of the MWBEdajdhés Contract. Any
modifications or changes to the MWBE Utilization Plan, after the Contract amarduring the term of

the Contract, must be reported on a revised MWBE Utilization Plan submitted to the OPWDD for
approval.

1 If the OPWDD, upon review tfie MWBE Utilization Plan and updated Quarterly MWBE Contractor
Compliance Reports, determines thdtet Contractor is failing or refusing to comply with the MWBE
Contract Goals and no waiver has been issued in regards to suatongiiance, the OPWDD misgue
a notice of deficiency to the Contractor. The Contractor must respond to the notice of deficiatinin
seven business days of receipt. Such response may include a request for partial or total waiver of MWBE
Contract Goals.

9 Failure to file the waivein a timely manner may be grounds for disqualification of the bid or proposal. A
waiver request maype submitted to the OPWDD at any time during the term of the Contract but must
be made no later than prior to the submission of a request and issue &mribtice of acceptance or
denial within 20 days of receipt.

A The OPWDD may disqualify a Proposereisg nonresponsive under the following circumstances:

o Tentative awardee fails to submit an MWBE Utilization Plan

0 Proposer/Tentative awardee fails smbmit a written remedy to a notice of deficiency

o Proposer/Tentative awardee fails to submit a requestvi@iver

o OPWDD determines that the Proposer/Tentative awardee has failed to documenifgittoefforts
6.5.3 Equal Employment Opportunity Requirements

6.5.3.1 Theprovisions of Article 13 of the Executive Law and the rules and regulations promulgated thereunder
pertaining to equal employment opportunities for minority group members and women shall apply to
the Contract. In performing the Contract, the Contracsirall ensure that each contractor and
subcontractor performing work on the Contract shall undertake ottiome existing EEO programs to
ensure that minority group members and women are afforded equal employment opportunities without
discrimination becausef race, creed, color, national origin, sex, age, disability or marital status. For
these purposes, EE€hall apply in the areas of recruitment, employment, job assignment, promotion,
upgrading, demotion, transfer, layoff, or termination and rates of pagther forms of compensation.

6.5.3.2 Proposers must complethe Minority- and WomenrOwned Business Enterprisand Equal Employment
Opportunity Policy Statement and includewvith their Administrative Proposals provided in Appendix
A-1 Supplement, section Band section 3.1 of this RFP

6.5.3.3 For Contracts with a value in excess of $250,000, Proposers must alptetmthe Staffing Planand
included with theirAdministrative Proposasprovided in the Appendix-A Supplementsection B.of
thisRFP, identifying the anticipated workforce to be utilized on the Contract and, if awarded, a Contract,
will, upon requet, submit an Equal Employment Opportunity Workforce Employment Utilization
Compliance Report to the OPWDD identifying the wortdaactually utilized on the Contract, if known.

6.5.3.4 Further, pursuant to Articl e 15 allbther State aftiXedecali t i Vv
statutory and constitutional nowliscrimination provisions, the Contractor and stdntractors will 1ot
discriminate against any employee or applicant for employment because of age, sex, disability,
predisposing genetic charaistics, familial status, marital status, domestic violence victim status, or
prior criminal conviction and prior arrest.

6.5.3.5 Failue to comply with the foregoing requirements may result in a finding ofre@ponsiveness, nen
responsibility, and/or a breacbf the Contract, leading to the withholding of funds, suspension, or
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6.6
6.6.1

6.6.2

6.6.3

6.7

6.8
6.8.1

6.8.2

6.8.3

termination of the Contract or such other actions or enformnt proceedings as allowed by the
Contract.

Use of Servic®isabled VeterarOwned Business Enterprises in Contract Performanc

Article 17B of the New York State Executive Law provides for more meaningful participation in public
procurement by certifiedNew York State Servideisabled Veterat®wned Businesseé “* SDV OB" )
thereby further integrating such businesses into New YorkaS e’ s economy. The Ne
for People with Devel opment al Di sabi | employwnent ( “ OF
of servicedisabled veterans and to ensure that certified sendcsabled veterarowned businesses have
opportunities for maximum feasible participation in the performance of OPWDD contracts.

In recognition of the service and sacrifices madedaywicedisabled veterans and in recognition of their
economic activity in doing business in New York State, Biddersareéxged t o consi der
fulfillment of the requirements of the Contract. Such participation may be as subcontractorgpliess,

as protéges, or in other partnering or supporting roles.

The requirements under this program as they pertain to Ri## are detailed in Appendil Supplement

part C, along withite “ Us e -Disable8 &eateraiOwreed Business Enterprises @Gontract
Per f or ma nwhiehOffdfeosmuast submit with their Administrative Proposal as required in section
3.1.3.20f this RFPThe SDVOB goal established under this RFP is 0 percent (0%).

New York State Vendor File Registration

Prior to being awarded a contract, the Contractor must be registered in the New York State Vendor File
(Vendor File) administered by the OSC. Ehéscentral registry for all vendors who do business with New
York State Agencies, and the registration mbstinitiated by a State Agency. Following the initial
registration, a unigue New York State tdigit vendor identification number (Vendor ID) Mik assigned

to Contractor for use on all future transactions with New York State. Additionally, the VEihelenables
vendors to use the Vendor S&Eervice application to manage certain vendor information in one central
location for all transactionsetated to the State of New York. For more information on the Vendor File,
please visit the following websitdittp://www.osc.state.ny.us/vendor_management/ Offerers may
emailconnie.x.blais@opwdd.ny.gd® request a Substitute V9 if unable to locat it onine.

Taxes

The OPWDD represents that purchases on behalf of the State of New York are not subject to any state or
local sales or use taxesr to federal excise taxes.

Contractor remains liable and solely responsible, without exemption for ssexairity, unemployment
i nsurance, workers’ compensation, and other ta:
by law.

Section 5a ofthe New York Tax Law requires that any contract valued at more than $100,000 entered
into by a State Agencyall not be valid, effective, or binding against the Agency unless the Contractor
certifies to the Department of Taxation and Finance that it gistered to collect New York State and
local sales and compensating use taxes, if the Contractor made séilereld by any means to locations
within New York State of tangible personal property or taxable services having a cumulative value in of
excess H$300,000, measured over a specified period. In addition, the Contractor must certify to the
Department of &xation and Finance that each affiliate and subcontractor of such Contractor exceeding
such sales threshold during a specified period is registeredllect New York State and local sales and
compensating use taxes. Foaf ftihlei aptuer’p onseea nosf a hpi e
which through stock ownership or any other affiliation, directly, indirectly, or constructively controls
another person or organization, is controlled by another person or organization, or is, along with another
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6.9

6.9.1

6.9.2

6.9.2.1
6.9.2.2
6.9.2.3

person or organization, under the control of a common parent. The Contractor also must certify to the
procuring State entity that it filed the cefitation with the Department of Taxation and Finance and that

the certification is correct and complete. Acdingly, in the event that the value of this Contract exceeds
$100, 000, and Contractor’s sal es delSiate eftapgble by
personal property or taxable services have a cumulative value in excess of $300,000,etheasura
specified period, the Contractor must file a properly completed ForfB28HCA with the OPWDD and a
properly completed Form S220-TD wih the Department of Taxation and Finance before the Contract
may take effect. In addition, after the Contrdtas taken effect, the Contractor must file a properly
completed Form S220CA wi t h t he OPWDD i f the Contrmak ' s
220-TD must be filed with the Department of Taxation and Finance if #28TD has been filed by the
Contractor or if a previously filed Form-8d0-TD is no longer correct and complete. Further information
about this requirement is available at

https://www.tax.ny.gov/puls and bulls/tg bulletins/st/section 5a.htm

Contractor Certification Tax Form-340-TD and Contractor Certification to Covered Agency Form, ST
220-CA (See Section 10.14 Tax Provision for additional information. Fillable forms can be found at:

http://www.tax.ny.gov/pdf/current forms/st/st220td fill in.pdf
http://www.tax.ny.qgov/pdf/current forms/st/s220ca fill in.pdf

Employee Information Required to be Reported for Certain Consultant Contractors and Service
Contractors

Chapter 10 of the lvas of 2006 amended the Civil Service Law and the State Finance Law relative to
maintaining certain informatin concerning Contract Employees working under State Agency service and
consulting Contracts. State Age mdsenteredmt® bylastatent (
Agency for analysis, evaluation, research, training, data processing, compageamming, engineering,
environmental health and mental health services, accounting, auditing, paralegal, legal, or similar
services”onfsuclotventedCae&ntract?’ or “covered cons.
require that certain Contract Enmee information be provided to the state Agency awarding such
Contracts, OSC, Division of the Budget (DOB), and Department of Civil Servitee(€ffgctive date of

these amendments is June 19, 2006. The requirements will apply to covered Contractechea and

after such date.

”

To meet these requirements, the Contractor agrees to complete the following NYS Consultant Services
formsupon selectn:

FormA-Contractor’s Planned Empl oyment for m, i f re

FoomB-Contractor’s Annual Empl oyment Report. Thr
each year, the Contractor agrees to report the following information to the State Agencyliagdhe
Contract, or if the Contractor has provided Contract Emplopeesuant to an OGS centralized Contract,

such report must be made to the State Agency purchasing from such Contract. For each covered
consultant Contract in effect at any time betwethre preceding April 1 through March 31 fiscal year or

for the period oftime such Contract was in effect during such prior State fiscal year, Contractor reports
the:

Total number of employees employed to provide the consultant services, by employmenbigateg
Total number of hours worked by such employees

Total compensationgid to all employees who performed consultant services under Saeftract. *
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6.9.2.4

6.9.2.5

6.9.2.6

6.9.3

6.9.3.1

6.9.3.2

6.9.3.3

6.9.3.4

6.9.3.5

*NOTE:The information to be reported is applicable only to those Employees who are directly providing
senices or directly performing covered consultant services. However, stichmation shall also be
provided relative to employees of Subcontractors who perform any part of the service Contract or any
part of the covered consultant Contract. This informatéies not have to be collected and reported in
circumstances where thelis ancillary involvement of an employee in a clerical, support, organizational,
or other administrative capacity.

Contractor agrees to report such information simultaneoushffice for People WittDevelopmental
DisabilitiesDepartment ofCvil Serviceand The Office of the State Comptrollas designated below:

Office for People With Developmental Disabilities
44 Holland Ave,®Floor, Contract Unit
Albany, NY 12210

Departmentof Civil Servic€CS)
Alfred E. Smith State Office Building
Albany, NY 12239

Office of the State ComptrolleBureau ofContracts (OSC)
Attn: Consultant Reporting

110 State St., 11th Floor

Albany, NY 12236

Contractor is advised herein andderstands that tis information is available for public inspection and
copying pursuant to 887 of the New York State Public Officers Law (Freedom of Information Law). In the
event that individual Employee names or social security numbers are set forthdacuaent, the Site

Agency making such disclosure is obligated to redact both the name and social security number prior to
disclosure.

Further information is avail abl e i 1226 tebaedingfef i c €
Contractor Condtant Law  requirenents and repot Forms A and B  at
http://osc.state.ny.us/agencies/guide/MyWebHelp/

Instructions for Completing Forms A and B:

Form A and Form B should be completed for Contracts for consulting services in accordance with the
OSC’ s amthéfallaving:

FormA-Contractor’s Planned Employment Form (avail
necessary.)

FormB-Contractor’s Annual Empl oyment Report (to
consultant Contract in effé@t anytime between the preceding April 1 through March 31 fiscal year and
submitted to the CS, OSC, and procuring Agency.)

Scope of ContraeChoose a general classification of the single category that best fits the predominate
nature of the services pwided urder the Contract.

Employment Categorfnter the specific occupation(s), as listed in the O*NET occupational classification
system, which best describes the employees providing services under the Contract.

NOTE: Access the O*NET database, whedkeitabé t hr ough t he US Depart men
and Training Administration, online at www.online.onetcenter.org to find a list of occupations.
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6.9.3.6 Number of Employeegnter the total number of employees in the employment category employed to
provide services under the Contract during the report period, including -paré employees and
employees of subcontractors.

6.9.3.7 Number of HoursEnter the total number of hours worked during the report period by the employees in
the employment category.

6.9.3.8 Amount Pagble under the ContraetEnter the total amount paid by the State to the State Contractor
under the Contract, for work by the employees in the employment category, for services provided during
the report period.

6.10 Contract Insurance Requirements

Prior to the start of work under this Contract, the CONTRACTOR shall procure, at its sole cost and
expense, and shall maintain in force at all times during the term of this Contract, insurance of the types
and in the amounts set fortin Section6.35 of this RFPthe OPWDD Contract Insurance Requirements
inclusive othe following New York State Insuring Requirements as set forth below:

6101 22NJ SNBQ /2YLSyalidizy

6.10.1.1 For work to be performed in NYS, the Contractor shall provide and maintain coverage during the life of
this Agrement f or t he benefit of such employees as
Compensation Law.

6.10.1.2 | f the Agreement involves work on or near a
Compensation Act and/or Jones Acts policy as applicahlag be provided. Any waiver of this
requirement must be approved by the Agency and will only be granted in unique or unusual
circumstances.

6.10.1.3 Evi dence of Workers’ Compensation and Employer
followingformsped f i ed by t he Commi ssioner of the Worke

- G105.2 (9707, or most current version) Certif
- FormuU263-Certi ficate of Workers’ Compensation I n
- GSl105.2/st12-Certi ficate of Workers'’ Compensation S

6.10.1.4 All forms are valid for one year from the date the form is signed/stamped, or until policy expiration,
whichever is earlier.

6.10.2 Disability Benefits

6.10.2.1 For work to be performed in NYS, th®ntractor shalprovide and maintain coverage during the life of
this Agreement for the benefit of such employees as are required to be covered by the NYS Disability
Benefits Law. Any waiver of this requirement must be approved by the Agency and wilkamiginted
in unique or unusual circumstances.

6.10.2.2 Evidence of Disability Benefits coverage must be provided on one of the following forms specified by the
Commi ssioner of the Workers’ Compensation Boar ¢

- DB120.1 (May 2006 or most current version)Certifiate of InsuranceCoverage under the NYS
Disability Benefits Law.

- DB155- Certificate of Disability Selifisurance.
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6.10.2.3

6.11
6.11.1

6.11.2
6.11.2.1

6.11.2.2

6.11.2.3

- CE200- Certificate of Attestation of Exemption [Note: This form will only be accepted as evidence of
an exemption from providing DisabyliBenefits insuance as required by Law. The Agency will not
accept this as an exemption from providing Wo

All forms are valid for one year from the date the form is signed/stamped, or until policy expiration,
whichever is edier. On formswhere a certificate holder can be indicated, the contractor should ensure
the carrier has entered the NYS Office of Temp
carrier will notify the certificate holder if a policy isncaled.

Summaryof Policy and Prohibitions on Procurement Lobbying
Affirmations & Disclosures related to State Finance Law 8§ &3839k

Pursuant to State Finance Law 8833&d 139k, this Request for Proposal includes and imposes certain
restrictions on communicatits between the State agency amoh Offererduring the procurement
process.An Offereris restricted from making contacts fro the earliest notice of intent to solicit
bids/proposals through final award and approval of the Procurement Contract by the Gfftive State
Comptroller (“restricted period”) to other tha
amongcertain statutory exceptions set forth in State Finance Law §139 (a). Designated staff, as of
the date hereof, are identifieth Section 13.1 of this Request for Proposal. If State agency employees,
other than the designated contacts, are contactedthe Offerer, the State employees are required to
obtain certain information when contacted during the restricted period and naa#tetermination of the
responsibility of theOfferer pursuant to these two statutes. Certain findings of responsibilitycan
result in rejection for contract award and in the event of two findings withiryadr period, theOfferer

is debarred from oldining governmental Procurement Contracts. Further information about these
requirements can be found on the Office of GereraServices Website at:
http://www.ogs.ny.gov/aboutOgs/regulations/defaultAdvisoryCouncil.asp.

OffererDisclosure of Prior NeRegonsibility Determinations

New York State Finance Law 8349) obligates a Governmental Entity to obtain specific inforamati
regarding prior noresponsibility determinations with respect to State Finance Law §139his
information must be collectecdhiaddition to the information that is separately obtained pursuant to State
Finance Law 8163(9). In accordance with Stataree Law 8138, anOfferermust be asked to disclose
whether there has been a finding of n@asponsibility made within the preaus four (4) years by any
Governmental Entity due to: (a) a violation of State Finance Law&ir3®) the intentional praision of
false or i ncompl ete informati o@fferero aan dGo“v@a wnamrerr
Entity” ar ate Hrafce hawv & 134Y). S[ate Finance Law 81j38ets forth detailed
requirements about the restrictions on Contactsrishg the procurement process. A violation of State
Finance Law 813Pincludes, but is not limited to, an impermissible Contactimyithe restricted period
(for example, contacting a person or entity other than the designated contact person, when suabtCo
does not fall within one of the exemptions).

As part of its responsibility determination, State Finance Law &{3P mandatesconsideration of
whether anOffererfails to timely disclose accurate or complete information regarding the above non
respasibility determination. In accordance with law, no Procurement Contract shall be awarded to any
Offererthat fails to timely dislose accurate or complete information under this Section, unless a finding
is made that the award of the Procurement Contriacthe Offereris necessary to protect public property

or public health safety, and that th@ffereris the only source capable stipplying the required Article

of Procurement within the necessary timeframe. See State Finance Law-8813) and 13-k(3).

The Governmental Entity reserves the right to terminate the contract resulting from this RFP in the event
it is found thatthe certification filed by théffererin accordance with New York State Finance Law-8139
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6.11.2.4

6.12

6.13
6.13.1

6.13.2

6.13.3

6.13.4

6.13.5

6.14

k was intentionally false or int¢ionally incomplete. Upon such finding, the Governmental Entity may
exercise its termination right by providing written notificatido the Offerer in accordance with the
written notification terms of this contract.

Offerers must completA TTACHMENTIO, Procurement Lobbying Law Certification of Compliance, and
include it with their Administrative Proposal as outlined in SectiorB2fithe RFP.

CERTIFICATION OF COMPLIANCE WITH STATE FINANCEILAW §139

By submission of this bid, each Proposer and each person signing on behalf of any Proposer certifies, ant
in the case of a joint bid each party thereto certifies as to its own drgéion, under penalty of perjury,

that the Proposer has and has implemeata written policy addressing sexual harassment prevention in

the workplace and provides annual sexual harassment prevention training to all of its employees. Such
policy shall, ala minimum, meet the requirementef section two hundred ong of the laborlaw.
Contractor certification of compliance with STF &180includedn Attachment TWO of this RFPexual
Harassment Policy Certification, to include with their Administrafik@posal as outlined in Section 31.

of the RFP.

EXECUTIVE ORDER NO.GERTIFICATION

The New York State Human Rights Law, Article 15 of the Executive Law, prohibits discrimination and
harassment based on age, race, creed, color, national origin, segngncy or pregnhaneselated
conditions, sexual orientation, gender idemti disability, marital status, familial status, domestic
violence victim status, prior arrest or conviction record, military status or predisposing genetic
characteristics.

The Hunan Rights Law may also require reasonable accommodation for persons satilities and
pregnancyrelated conditions. A reasonable accommodation is an adjustment to a job or work
environment that enables a person with a disability to perform the esskfiiactions of a job in a
reasonable manner. The Human Rights Law mayretgore reasonable accommodation in employment
on the basis of Sabbath observance or religious practices.

Generally, the Human Rights Law applies to:

» all employers of four or morpeople, employment agencies, labor organizations and apprenticeship
training programs in all instances of discrimination or harassment;

» employers with fewer than four employees in all cases involving sexual harassment; and,

» any employer of domestic wkers in cases involving sexual harassment or harassment based on
gender, ace, religion or national origin.

In accordance with Executive Order (EO) No. 177, the Proposer must certify that it does not have
institutional policies or practices that fail t@ldress the harassment and discrimination of individuals on
the basis of their age, race, creed, color, naéiborigin, sex, sexual orientation, gender identity, disability,
marital status, military status, or other protected status under the Human RlghisExecutive Order

177 Certifications includedn ATTACHMENT TWO of this BfdPmust be completed andétuded with

their Administrative Proposal as outlined in Section 3df.the RFP

Executive Order No. 177 and this certification do not affestitutional policies or practices that are
protected by existing law, including but not limited to the Fifanendment of the United States
Constitution, Article 1, Section 3 of the New York State Constitution, and Section 296(11) of the New York
State Himan Rights Law.

New York State Vendor Responsibility Questionnaire for Profit Business Entity
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6.14.1

6.14.2

6.14.3

6.14.4

6.15
6.15.1

6.15.2

6.15.3

6.15.4

The State conalcts a review of prospective contractors (Proposers) and Subcontractors with anticipated
expenditures at $100k or more to provide reasonable asstea that the Proposer is responsive and
responsible. A Felrofit Business Entity Questionnaire (hereinafteQu e st i onnai r e-” ) [
construction contracts and is designed to prov
conduct bsiness in New York based upon financial and organizational capacity, legal authority, business
integrity, and past performance history. By submitting a bid, Proposer agrees to complete the
Questionnaire fully and accurately. The Proposer acknowledgesthat St at e’ s execut i
wi || be contingent wupon t he Sespohsileand ttatthesStammwilh a t i
be relying upon the Proposer’s responses to th
State may obtain from other sources, when making its responsibility determination.

The State recommends that eactoposer file the required Questionnaire online via the New York State
VendRep System. To enroll in and use the VendRep System, Proposer shotddhmef$lendRep System
Instructions and User Support for Vendors available at the Office of the State Comipteor * s ( C
website, https://www.osc.state.ny.us/vendrep/or to enroll, go directly to the &hdRep System online

at https://www.osc.state.ny.us/statevendors/vendrep/enrolvendrepsystem Proposers opting to
complete the paper questionnaire can access thimfand associated definitions via the OSC website at:
http://www.osc.state.ny.us/vendrep/forms_vendor.htrar by emailing the Designated Contact listed in
Section1.3.1 of this REP

NYSVendor Responsibility Questionnaire Form must be completedcantfied online or submitted
with the Adminstrative Proposal as outlined Bection 3.12.4 of the RFP.

Contractor must update its Vendor Responsibility Questionnaire within 10 business dayst he St &
request that it do so.

Conflicts of Interest

The Contractor mustomplete and submit th&erdor Assurance of No Conflict of Interest or Detrimental
Effectform provided in ATTACHMENT TWO of this RERtheir Administrative Proposal asittined in

Section 3.1.®f the RFP and be signed by an authorized executive or legal representative, attesting that
the Contractor’'s performance of the services d
position the Contractor to br@ch any other contract coently in force with, the State of New York, and

that the Contractor will not act in any manner that is detrimental to any State project on which the
Contractor is rendering services.

The Contractor hereby reaffirms the attestatmmade in its proposal drcovenants and represents that
there is and shal/l be no actual or potenti al
satisfactory or ethical performance of duties required to be performed pursuant to the ternttssof
Contract. The Contrgéar shall have a duty to notify the OPWDD immediately of any actual or potential
conflicts of interest.

In conjunction with any subcontract under this Contract, the Contractor shall obtain and deliver to the
OPWDD, prior to entamg into a subcontract, a @hdor Assurance of No Conflict of Interest or
Detrimental Effect form, signed by an authorized executive or legal representative of the Subcontractor.
The Contractor shall also require in any subcontracting agreement that th@&udctor, in conjunction

with any further subcontracting agreement, obtain and deliver to the OPWDD a signed and completed
Vendor Assurance of No Conflict of Interest or Detrimental Effect form for each of its Subcontractors
prior to entering into a subadract.

The OPWDD and tieontractor recognize that conflicts may occur in the future because the Contractor
may have existing, or establish new, relationships. The OPWDD will review the nature of any relationships
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6.16

6.17

6.17.1

6.17.2
6.17.3
6.17.4
6.17.5
6.17.6

6.17.7

6.17.8

6.17.9

6.17.10
6.17.11

6.17.12

and reserves the right to terminate thiontract for any reasonydor cause, if, in the judgement of the
OPWDD, a real or potential conflict of interest cannot be cured.

Subcontracting

Of ferer’s may propose the use of a subcontract
from ORNDD beforeentering into an agreement for services to be provided by a subcontratta.

Prime Contractor is solely responsible for assuring that the requirements of the RFP are Atlet.
subcontracts shall contain provisions specifying that the work peréal by thesubcontractor must be

in accordance with the terms of the prime contract, and that the subcontractor specifically agrees to be
bound by the confidentiality provisions set forth in the agreement between the OPWDD and the
Contractor OPWDD resees therigh t o request removal of any Off
i f, in OPWDD's discretion, such st af fSubtostractoost p e
whose contracts are valued at or above $100,000 will be required tmiube Verdor Responsibility
Questionnairaupon selection of the prime contractor.

OPWDmMma wSaASNISR wA3IKGa
The OPWDAII rights, including, but not limited to, the right:to

Cancel this RFP, in whole or in part, and reject any and all proposals reiceiesgonseo this RFP or
choose to make no award

Withdraw the RFP at any time, at the OPWDD’' s s«
Make an award under the RFP, in whole or in part;

Disqualify any Proposer whose conduct and/or Proposal fails to conform to the requirenfénésRFP;

Seek clarifications and revisions of proposals;

Use proposal information obtained through site visits, management interviews, andB&/DD s
investigation of a Proposer’'s qualificatiamns,
inffor mati on submitted by the Proposer in response
the course of evaluation and/or selection under the RFP;

Prior to the opening of proposals, amend the RFP specifications to correct errov&eights, or to
change any of the scheduled dates, or to supply additional information, as it becomes available.
Madifications to this RFP shall be made by issuance of amendments and/or addenda.

NOTE: Any such modification issued on or before the dteefdaproposals shall go to all entities that
have requested a copy of this RFP and/or submitted a Mandatory Notice of Participation; after that date
(or an amended date, as the case may be), notification will be only to Proposers who have submitted
propcsas or notices of intent. The OPWDD’s right t
or deletion of requirements as the OPWDD may deem appropriate.

Prior to the bid opening, direct Proposers to submit proposal modifications addressingjsebs&FP
amendments;

Change any of the scheduled dates;

Eliminate any mandatory, nematerial specifications that cannot be complied with by all of the
prospective Proposers;

Waive any requirements that are not material;
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6.17.13  Negotiate with the successful Praga within the scope of the RFP in the best interests of GfNDD

6.17.14  Conduct contract negotiations with the next responsible Proposer, should the agency be unsuccessful in
negotiating with the selected Proposer;

6.17.15 Utilize any and all ideas submitted in theoposals received;

6.17.16  Require clarification at any time during the procurement process and/or require correction of arithmetic
or other apparent errors to ensure a full and complete understanding @fferer s pr oposal a
determine anOfferer s  damcmwith the requirements of the solicitation;

6.17.17  Waive minor irregularities and/or omissions in bids, if in the best interest oOfR&/DD

6.17.18 Waive any immaterial deviation or defect in a proposal. A waiver of immaterial deviation or defect shall
in no way modfy the RFP documents or excuse a Proposer from full compliance with the RFP
requirements

6.17.19 Reject any proposal that contains false or misleading statements, or that provides references that do
not support an attribute, condition, or qualificatioteémed ky a Proposer

6.17.20 Rescind a contract award and begin negotiations with the next hieggwsing Proposer if a signed
contract substantially in accordance wixhibit I(BoilerplateContract) is not executed within 30 days
of Notification of Award

6.17.21 Require aProposer to clarify its proposal to assure a full understanding of its proposal and to request
revisions to all proposals from vendors susceptible of award of the contract. Any request for
clarification or revision is solely at the discretion lné OPWDD

6.17.22  Correct any arithmetical errors or other apparent errors in any proposal and, in the event that the fees
or costs in two or more proposals are not comparable, to make appropriate adjustments to render the
fees and costs comparahle

6.17.23  Require a Propser todemonstrate, to the satisfaction of thH@ePWDDany information presented as a
part of its proposal

6.17.24  Negotiate with the successful Proposer within the scope of the RFP in the best interest O \WiBD;

6.17.25 Proceed to the next highesicoring Proposer in thevent that a Proposer who had achieved best value
prior to contract award cannot satisfy the requiremts as stated in this RFP

6.17.26 If a contract is terminated within 12 months of making award, @@WDDeserves the right, with the
approval of the New York &e Attorney General and the Office of the State Comptroller, to award a
contract to the next highésanked Proposer

6.17.27 Inits sole discretion, reject illegible, incomplete, or vague bids;

6.17.28 Resolicit offers from the vendor community by-piblishing sand radvertising this RFP at any time;
and

6.17.29 The OPWDD shall have unlimited rights to disclose or duglidat any purpose whatsoever, all
information or other work product developed, derived, documented or furnished by the Proposer under
any Agreement resultig from this RFP.

6.18 Waiver of Rights
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6.18.1

6.19
6.19.1

6.19.2

6.20
6.20.1

6.21
6.21.1

No terms or provision of this RFP or the resultant Contract,| sleabdeemed waived and no breach
consented to, unless such waiver or consent shall be in writing and signed by the party claimed to have
waived or consentedAny consent by a party to, or waiver of, a breach under the resultant contract, shall
not constitue or consent to, a waiver of, or excuse for any other, different or subsequent breach.

Prime Contractor Responsibilities

In the event the selecte®fferer s’ bid includes the provision of goods for services by another firm or
manufacturer, it shall be mamdory for the selected Proposer to assume full responsibility for the
delivery, installation, maintenance, and support for such items described in the gabpBhould the
selected Proposer seek external financing, the OPWDD reserves the right to agp@ssignment of

the contract for financing purposes. In any event, the OPWDD will contract only with the selected
Proposer, not t h e stifatioro qr subcontracwors. fThe rOPWRD shajl consider the
selected Proposer to be the sole contractith regard to all provisions of the contract resulting from
this RFP.

Prior written approval by the OPWDD shall be required for all subcontracts erntgodloly any Proposer
selected under this RFP. Copies of subcontracts must be supplied to the OPWDD prior to their approval.
Any subcontract related to performance of the contract resulting from this RFP shall be subject to the
provisions of law set fortmi Setions 220, 22@l, and 226e of the Labor Law of the State of New York,
Articles 15 of the Executive Law of the State of New York, and to the provisions set forth in Appendix A
Article 5 of this RFP.

Public Information and Freedom of Information LafFOL)

Disclosure of information related to this procurement and the resulting Contract shall be permitted,
consistent with the laws of the State of New York and specifically FOIL. The OPWDD shall take reasonabl
steps to protect from public disclosure argcords or portions thereof relating to this procurement that

are exempt from disclosure under FOIL. Information constituting trade secrets or critical infrastructure
information for purposes of FOIL must be clearly marked and identified as such byrinacw upon
submission, in accordance with the RFP provisions. If the Contractor intends to request an exemption
from disclosure under FOIL for trade secret materials or critical infrastructure information, the Contractor
shall, at the time of submissipnequest the exemption in writing and provide an explanation of: (i) why
the disclosure of the identified information would cause substantial injury to the competitive position of
the Contractor; or (ii) why the information constitutes critical infrastruwe information which should be
exempted from disclosure pursuant to 887(2) of FOIL. Acceptance of the identified information by the
OPWDD does not constitute a determination that the information is exempt from disclosure under FOIL.
Determinations as tavhether the materials or information may be withheld from disclosure will be made

in accordance with FOIL at the time a request for such information is received by the OPWDD.

Legal Requests and Release of State Data to Third Parties Prohibited

Except othewiserequired by law, Contractor shall not disclose State data to a third party. Except where
expressly prohibited by law, Contractor shall promptly notify the State of any subpoena, warrant, judicial,
administrative, or arbitral order of an executive odrainistrative agency or other governmental
authority of competent jurisdiction (a “Demanc
production of the information or data Contractor is processing or storing on your behalf. If Contractor is
required to produce information or data in response to a Demand, Contractor will provide the State with
the information or data in its possession that it plans to produce in response to the Demand prior to
production of such information or data. Except as otheeviequired by law, Contractor shall provide

the State reasonable time to assert its rights with respect to the withholding of such information or Data
from production. If the State is required to produce information or data in response to a Demand,
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6.22
6.22.1

6.22.2

6.22.3

6.23

Contrectorwi | | at the State’s request and unl ess e
information or data in its possession that may be responsive to the Demand and shall provide assistance
as is reasonably required for the State to respondtlie Demand in a timely manner. The State
acknowledges that Contractor has no responsibility to interact directly with the entity making the
Demand. The parties agree that the State’'s exe
the release o production of State data or information.

Ethics Compliance

Contractor, its officers, employees, agents, and subcontractors (if any) shall comply with the
requirements of Public Officers Law 8§73 and 8§74, and other State codes, rules, and regulations
estaldishing ethical standards for the conduct of business with New York State. Failure to comply with
these provisions may result in termination of the Contract and/or other civil or criminal proceedings as
required by law.

Contractors, consultants, vendorsndh subcontractors may hire former State Agency employees.
However, as a general rule, and in accordance with New York Public Officers Law, former employees of
the State Agency may neither appear nor practice before the State Agency, nor receive compensatio
services rendered on a matter before the State Agency, for a period of two years following their
separation from State Agency service. In addition, former State Agency employees are subject to a
“1lifetime bar” from appereeving@mpersdtian foeservideereg&rdingt e
any transaction in which they personally participated, or which was under their active consideration
during their tenure with the State Agency.

The Contractor and its Subcontractors shall not engage any p&rbois, or has been at any time, in the
employ of the State to perform services in violation of the provisions of the New York Public Officers Law,
other laws applicable to the service of State employees, and the rules, regulations, opinions, guidelines,
or policies promulgated or issued by the New York State Join Commission on Public Ethics or its
predecessors (collectively, the “Ethics Requir
and those of its Subcontractors, who are former doyges of the State and who are assigned to perform
services under this Contract shall be assigned in accordance with all Ethics Requirements. During the
Term, no person who is employed by the Contractor or its Subcontractors and who is disqualified from
providing services under this Contract pursuant to any Ethics Requirements may share in any net
revenues of the Contractor or its Subcontractors derived from this Contract. The Contractor shall identify
and provide the State with notice of those employedésh® Contractor and its Subcontractors who are
former employees of the State who will be assigned to perform services under this Contract, and make
sure that such employees comply with all applicable laws and prohibitions. The State may request that
the@ntract or provide it whatever information the
engagement, work cooperatively with the State to solicit advice from the New York State Joint
Commission on Public Ethics, and, if deemed appropriate by the, $tsiruct any such person to seek

the opinion of the New York State Joint Commission on Public Ethics. The State shall have the right to
withdraw or withhold approval of any Subcontractor, if utilizing such Subcontractor for any work
performed hereundekvould be in conflict with any of the Ethics Requirements. The State shall have the
right to terminate this Contract, at any time, if any work performed hereunder is in conflict with any of
the Ethics Requirements.

Most Favorable Terms and Best Pricing

Conractor agrees that all fees, pricing, terms, and warranties provided by the Contractor under the
Contract are substantially similar to the best equivalent terms being offered by the Contractor to any
entity similarly situated to the State for substantiadlynilar services or products. If during the term of
the Contract, the Contractor enters into an arrangement with any similarly situated entity for
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substantially similar services or products, with better pricing or terms that are more favorable, Contractor
hereby agrees to amend the Contract to provide the same to the State.

6.24 Transfer of Contract

The OPWDD may transfer/assign the Contract to another State Agency or entity, at its sole discretion, by
informing Contractor in writing of such a transfer. Conteaishall execute any documents required to
accomplish the transfer/assignments of the Contract. Contractor shall comply with any instructions from
the OPWDD to accomplish the transfer/assignment of the Contract, at no additional cost to the State.

6.25 Waiver

Noterm or provision of the Contract shall be deemed waived and no breach excused, unless such waiver
or consent shall be in writing and signed by the party claimed to have waived or consented. No consent
by a party to, or waiver of, a breach under then@act shall constitute consent to, a waiver of, or excuse

for any other, different, or subsequent breach. The rights, duties, and remedies set forth in the Contract
shall be in addition to, and not in limitation of, rights and obligations otherwiseablaiat law or equity.

6.26 Accessibility

Any webbased information and applications development, or programming delivered pursuant to the
Contract, will comply with New York State Enterprise IT PolicyPR¥305m Accessibility of WeBased
Information and Aplications, as such policy may be amended, modified, or superseded, which requires
that State Agency webased information and applications are accessible to persons with disabilities.
Web-based information and applications must conform to New York Staterfgiise IT Policy N8

005, as determined by quality assurance testing. Such quality assurance testing will be conducted by
Contractor, and the results of such testing must be satisfactory to the OPWDD beforbaseth
information and applications wilbe considered a qualified deliverable under the Contract or
Procurement.

6.27 Compliance with NYS Information Security Policies and Standards

Contract shall comply fully with the requirements of the Information Security Breach and Notification
Act, and all saarity procedures and policies of the State including, but not limited to, the following:

- Acceptable Use of Information Technology Resources Policy
- Information Security Policy

- Security Logging Standard

- Information Security Risk Management Standard

- Information Security Controls Standard

- Sanitization/Secure Disposal Standard

- Mobile Device Security Standard

- Remote Access Standard

- Secure System Development Life Cycle Standard

- Secure Configuration Standard

- Secure Coding Standard

6.27.1 ITS Security Policies@aBtandads may be found at:
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6.28

6.29

6.30

6.31

6.32

http://www.its.ny.gov/tables/technologypolicyindex.htm/security

Right to Inspect

The State, or contracted entities working on behalf of theestdtas te r i ght t o revi e
procedures, practices, and controls related to the security of State data and information assets. Upon
request, Contractor will, immediately or no later than five business days after the request, make available
for review poicies, procedures, practices, and documentation related to the protection of State data and
information assets, including but not limited to that related to information security governance, network
security, risk and compliance management polickesl pro@dures, personnel security background
screening/checks and vetting procedures, secure systems/software development protocols,
change/release management, testing, quality assurance, vulnerability management, secure
disposal/sanitization and documtation. ntractor may be asked to provide a recent independent
audit report on security controls prior to formal awarding of any contract resulting from this RFP, or at
any time during the Contract term. The State shall have the right to send its offeraoyes, or
contracted vendors working on behalf of the OF
used to provide Contract services. On the basis of such inspection, the State may require Contractor to
implement corrective measures wheite Contactor is found to be noncompliant with Contract
provisions.

Severability

In the event that one or more of the provisions of the Contract shall, for any reason, be declared
unenforceable by a court of competent jurisdiction under the laws or reguia in force, such
provision(s) shall have no effect on the validity of the remainder of the Contract, which shall then be
construed as if such unenforceable provision(s) was never contained in the Contract.

Piggybacking

Contractoracknowledges and agrees thatirppuant to State Finance Law 8163(10)(e), the New York State
Office of General Services may authorize and approve purchases from contracts let by Contractor to other
New York State agencies, the United States Governmenhyoother state, with the concuence of the

Office of the State Comptroller and under appropriate circumstances.

Compliance with HIPAA

(Health Insurance Portability and Accountability Act of 1996) askekth (Health Information Technology
for Economic ad Clinical Health Act of 2009)

To the extent Contractor or its Subcontractor(s) create, receive, maintain, or transmit protected health
information on behalf of the State pursuant to their responsibilities under this Contract, Contractor and
such Subcontretors must comply with HIPAA @rHFTECH, and execute the HIPAA anelEHTCH
Compliance Certification Form provided by the OPWDD. The successful Proposer must agree to Exhibi
I, OPWDD HIPAA Business Association Agreement. The successful Proposerfin@®WadD and ITS
within two howr s o f any suspected breach of security
information.

Deliverable Acceptance

Completed work products and services (“Delive
approver who has been authorized to aque deliverables. Deliverables must meet contract
requirements.The New York State approver will accept or reject the work product or service within 15
business days of the receipt oflfthe New Yotkdtate appravt or ’
rejects a work product or service, the cause for rejection and all defects to be addressed will be
documented by New York State and provided to the Contractor, and the Contractor will correct all
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6.33

6.34
6.34.1

6.34.2
6.34.2.1

6.34.2.2

6.34.2.3

6.34.3
6.34.3.1

identified deficiencies ashresubmit the Deliverable faacceptance within five (5) business day¢hen
resubmitted after rejection the New York State approver will accept or reject the work product or service
within seven (7) business days. The number or resubmissions shall be limited to two (2), aftermdich ti
the issue shall be subject to the Digp Resolutior(please see ATACHMENT FIN&ectionl.27).

Change Request

At any time during the term of this Contract, the State may make changes, subtractions, or additions in
any of the Documentation, Services, &mdother Deliverables within the generatope of work set forth

in the Contract, consistent with pricing established under the terms of this agreement. All such changes
shall be made using a Change Request Form (to be provided) executed by both Rdrsieslleotherwise

be in accordance witthe terms and conditions of this Contract. If any such change causes an increase
or decrease in pricing, or the time required for the performance of the Contract, an equitable adjustment
of the Contract amount andfotime of performance will be made on mudl agreement of the Parties,
subject to the approval of the New York State Comptroller and any applicable control agency, if required.

Additional Procurement Provisions
Notification of Award and Opportunity for Deéfing

The tentative awardee will be abed of selection by the OPWDD through the issuance of a formal
written correspondence indicating a proposed award. @filerers will be notified of the selection or
rejection of their bid. Once an award has beendmaOfferers may submit a written requedbr a
debriefing as to why their bid did not result in an award. The written request must be received by the
OPWDD Designated Contact identified in Secti@ilhf this RFP no later than 15 calendar days from

the date of the award announcement. The pugeoof the debriefing is to provide information to each
Offererabout the scoring and evaluation of the requesti@fferer s Bi d . The OPWDD v
Offerers with information about anotheOfferer s b iigalso ah bppastunity foan Offererto learn

how to improve future bids.

The OPWDD Bid Protest Poli¢gormal Written Protests

Final agency decisions or recommendations for award generally may be reconsidered only in the context
of a formal written praest as described below. Any Vendor obgpective Vendor who believes that
there are errors or omissions in the procurement process, or who otherwise has been aggrieved in the
drafting or issuance of a bid solicitation, proposal evaluation, bid awahmiract award phases of the
procurement, may present a formal complaint to the OPWDD and request administrative relief
concerning such action (“for mal protest”).

A formal protest must be submitted in writing to the OPWDD, by ground mail, except wheneaddte
arrangements have been made, to M3orothy V. LechmanskDirector of Fiscabervices OPWDD
Division of Enterprise Solutions, 44 Holland Avenue, 4th Floor, Albany, NY 12229.

A formal protest must include a statement of all legal and/or factual gdsuor disagreement with an
OPWDD spedtation or purchasing decision, a description of all remedies or relief requested, and copies
of all applicable supporting documentation.

Deadline for Submission of Formal Protests

The OPWDD must receive formal f@sts concerning errorgmissions, or prejudice, including patently
obvious errors in the bid specifications or documents at least 10 calendar days before the date set in the
solicitation for receipt of bids.
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6.34.3.2

6.34.4
6.34.4.1

6.34.4.2

6.34.4.3

6.34.4.4

6.34.5

6.34.6

6.34.7

6.34.8

The OPWDD must receive formal protests conecgyra pending contract aavd within seven calendar
days after the protesting party (“protestor”) k
of the protest.

Review and Final Determination of Protests

Protests will be resolved through writtecorrespondence. Howevethe protestor may request a
meeting to discuss a formal protest, or the OPWDD may initiate a meeting on its own motion, at which
time the participants may present their concerns. Either the protestor or the OPWDD may eledine dec
such a meeting.

Where further formal resolution is required, the Associate Commissioner shall designate an OPWDD
empl oyee (“designee”) to determine and undert al

The designee will conduct a reviewtbe records involved ithe protest and provide a memorandum to

the Associate Commissioner summarizing the facts as determined by the designee, an analysis of the
substance of the protest, and a preliminary recommendation. The Associate Commissiotte(i)shal
evaluate theprocu e ment team’s findings and recommendat.
the protesting party and/or any materials required of or submitted by other Vendors, (iii) if necessary,
consult with agency Counsel, and (iv) prepa response to the prest.

A copy of the protest decision, stating the reason(s) upon which it is based and informing the protestor
of the right to appeal an unfavorable decision to the Office of the State Comptroller (OSC), shall be sent
to the protesbr or its agent within 4%alendar days of receipt of the protest, except that upon notice to

the protestor, such period may be extended. The protest decision will be recorded and included in the
procurement record, or otherwise forwarded to the OSC ugsniance.

Appeals

Uponr ecei pt of the OPWDD's determination of a pr
to file an appeal of the determination with the OSC Bureau of Contracts. The appeal must be filed with
Charlotte Davis at the New Yorkagt Office of the Stat Comptroller, Bureau of Contracts, 110 State
Street, 11th Fl oor , Al bany, NY 12236. The prot e
a copy of the appeal has been served on the OPWDD and any other party thapptetian the protest.

I n its appeal, the interested party shall set f
determination. The OSC Bureau of Contracts will conduct its determination of the appeal in accordance
with its establishegbolicy.

Bid Preparatio Expenses

The State of New York will not be held liable for any cost incurred b@ttezerfor work performed in
the preparation and production of a bid or any work performed prior to the formal execution of a
Contract or approvaby the State Comptrag, if required.

Late Submissions

Bids must be received by the OPWDD on or before the date and time indicated in Settioatd Bids
will be rejected. The received time of Bids will be determined by the OPWDD by consulting #e Unit
States Official TiemClock at http://time.gov/HTML5/.

Bid Validity

Bids must remain open and valid and, effective, firm, and irrevocable, for at least 270 days from the bid
opening date, unless the time for awarding the Contract is extended by mutnakat of the OPWDD
and the Offerer. A bid shall continue to remain an effective offer, firm and irrevocable, subsequent to
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6.34.9

6.34.10

6.34.11
6.34.11.1

6.34.12
6.34.12.1

6.34.12.2

6.34.12.3
6.34.13
6.34.13.1

such 276day period, until the OPWDD makes a tentative award of the Contract @ffleeerwithdraws
the bid in writing.

Bid ResullNotifications

Offerers will be notified, in writing, of whether their proposal was tentatively selected for award. Should
the OPWDD and a tentative awardee be unable to reach agreement as to the terms of the Contract within
a reasonable time, as deterngd by the OPWDD, theR®DD may withdraw the award and proceed to

the next highest scorin@fferer.

Accuracy of Bids

Offerers are responsible for the accuracy of their bids Offerers are directed to take extreme care in
developing their bids.Offerers are cautioned to reww their bids carefully prior to bid submittal, as
requests for bid withdrawals of any type are not likely to be granted. All exceptions and deviations must
be noted in bids, and no adjustments may be made after award is issumtlOffferer submits its lid

ahead of the submission deadline, it may submit an amended bid any time prior to the Bid Submission
Due Date indicated in Sectior21Key Events Schedule.

Vulnerability Assessment and Service Level Credits
Vulnerability Assessment

The Contractor will be ready to demonstrate that there are no network vulnerabilities. The network must
follow HIPAA and Hiech Privacy and Security Standards, Federal Meaningful Use Standards, and NY
Cyber Security Policy. The Contractor will demonsttatough documentation that the network is
secure and meets the aforementioned standards.

Further, the OPWDD reserves the right to hire an industogpgnized vendor to perform a network
vulnerability assessment on the implemented system. The Contradtbbevexpected to support the
vendor during the assessment. The Contractor will be expected to develop an implementation plan within
10 days of receiving the assessment results to address any findings. The Contractor is expected to resolve
minor findingsas soon as possible. If deemed appropriate by the OPWDD, the change request process as
described in this RFP may be used to address any major findings requiring redesign or significant change:
to the system. The OPWDD reserves the right to implement sdexiel credit on the Contractor for any
findings not addressed satisfactorily within 30 days.

Service Level Credits for Vulnerabilities

If a vulnerability is detected within the system, the Contractor, within 10 days, will provide a plan to
address and nmediate the vulnerability. Upon identification of any vulnerability, the Contractor must
supply to the OPWDD for approval a plan of corrective action that outlines how the vulnerability will be
addressed and the timeframes for taking corrective actions.

Falure to provide a remediation plan within 10 days or failure to implement the approved plan of
corrective action will result in a daily service level credit of $250.00 to be deducted from the payments
due to the Contractor.

Service Level Credits will bellected as a reduction to the payments due to the Contractor.
Medicaid Requirements
Federal False Claims Act

Federal False Claims Act (31 U.S.C. 883739) and the New York State False Claims Act (State Finance
Law Article XIllIl, 8818194)— contractoris bound by all of the related laws. The law requires that the
OPWDD provide its contractors with information about the federal False Claims Act, the New York State
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6.34.13.2

6.34.13.3

6.34.13.4

6.35

False Claims Act, and other federal and State laws that play a role in preventing andhdefiewd,

waste, and abuse in federal healthcare programs. This information must include the whistleblower
protections that are in these laws. The OPWDD must also provide its Contractors with information about
the OPWDD’s own pol idetectmgancpnedentipg wastee fcaudr amd abdse You
can find detailed descriptions of these | aws,
on the OPWDD website (www.opwdd.ny.gov). At the home page, select Information for Providers on the
left side of the page, then select False Claims Recoveries. You can also visit the New York State Medical
Inspector General website at www.omig.state.ny.us to obtain information about these laws. A paper
copy of the detailed descriptions of the laws asfdOPWDD policies and procedures related to waste,
fraud, and abuse is available from the OPWDD Contract Management Unit, 4th floor, 44 Holland Ave.,
Albany, NY 12220001. As a Contractor of the OPWDD, you are required to participate in the reviews
andawi t s described in the OPWDD’'s policies and t
OPWDD services. You are also required to make the information at the OPWDD website address listed
above available to all of your employees and to all of y@untractors involved in performing work under

your contract with the OPWDD.

Non-Exclusion Representation

Both the United States Department of Health and Human Services and the Office of the Medicaid
Inspector General (OMIG) can exclude persons and ordamizafrom federal and State healthcare
programs. If this contract is funded through the New York State Medicaid program, the following applies:

The contractor represents that:

- The United States Secretary of Health and Human Services has not excludemhtifaetGr from
participation in a federal healthcare program (including the Medicaid program) under 42 U.S.C.
8§81320a7 or 1320ara, or excluded the Contractor from eligibility to provide services under the
Social Security Act on a reimbursable basis uA@dd.S.C. §132¢

- The Secretary of Health and Human Services has not directed the New York State Department of
Health or any other New York State government agency to exclude the Contractor from participation
in a federal healthcare program (includirfietMedicaid program) under 42 U.S.C. §8132QH or
1320a7a(a).

- The New York State Medicaid Inspector General has not excluded the Contractor from participation
in the New York Medicaid program under 18 NYCRR Part 515.

- No federal or State agency has ettvise excluded the contractor from participation in the New York
Medicaid program or excluded the Contractor from eligibility to provide services under the Social
Security Act or the New York Medicaid program on a reimbursable basis.

If, during the term 6this contract, the Contractor is excluded from participation in a federal healthcare
program or the New York Medicaid program, or is excluded from eligibility to provide services under the
Social Security Act or the New York Medicaid program on a resalbler basis, under the authorities
stated above, this contract shall be immediately terminated.

/ 2y GNF OG2NRa Lyadz2NI yOS wSIljdzANBYSyla

During the term of this Contract, the Contractor shall maintain in force, at its sole cost and expense,
policies ofinsurane as required by this Section. All insurance required by this Section shall be written

by companies that have an "ACMasBestVICdmmpanyert d1
companies writing insurance intended to comply with the requiraiseof this Section should be

licensed or authorized by the New York State Department of Financial Services to issue insurance in the
State of New York. The OPWDD, in its sole discretion, may accept policies of insurance written-by a non
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6.35.1

6.35.1.1

6.35.1.2

6.35.1.3

authorized carrieor cariiers when certificates and/or other policy documents are accompanied by a
completed company’s strong financi al rating. I 1
rating f al”l sClbaeslsow VIA , " t he Dbribefaetha rerewal date of the b e
policy, with insurance that meets the requirements above.

Acceptance and/or approval by the OPWDD does not, and shall not, be construed to relieve the
Contractor of any obligations, responsibilities, or liabilities uritiexr Conract.

The Contractor shall not take any action, or omit to take any action, that would suspend or invalidate
any of the required coverages during the term of the Contract.

General Conditions Applicable to Insurancgll policies of insurance regad by his Section shall
comply with the following requirements:

Coverage Types and Policy Limithe types of coverage and policy limits required from the Contractor
are specified in Sectiofi35, Insurance Requirements.

Policy FormsExcept as otherwisspeciically provided herein, or agreed to in the Contract, all policies
of insurance required by this Section shall be written on an occurrence basis.

Certificate of Insurance/NoticesThe Contractor shall provide the OPWDD with a Certificate or
Certificates ofinsurance, in a form satisfactory to the OPWDD (e.g., an ACORD certificate), after
renewal or upon request. Certificates shall reference the Contract number and shall name the New
York State Office for People With Developmental Disabilities, ddrtdoAwenue, Albany, New York,
12229 as the certificate holder.

Certificates of Insurance shall:

* Bein the form acceptable to the OPWDD and in accordance with the New York State Insurance Law
(e.g., an ACCORD certificate);

* Disclose any deductible, séffsured reéention, aggregate limit, or exclusion to the policy that
changes the coverage required by this Contract materially;

* Refer to this Contract by number;
*  Be signed by an authorized representative of the referenced insurance carriers; and
e Contain the bllowing language in the Description of Operations/Locations/Vehicles Section:

The State of New York, the New York State Office for People With Developmental Disabilities, any
entity authorized by law or regulation to use the Contract, and their officeagents,and

employees are included as an additional insured on endorsement CG 20 10 11 85 (or
endorsements that provide equivalent coverage, such as the combination of CG 20 10 04 13
[covering ongoing operations] and CG 20 37 04 13 [covering completedadipes]), and General
liability coverage is provided on the current edition of Commercial General Liability Coverage
Form CG 00 01 (or a form that provides equivalent coverage). Additional insured protection
afforded is on a primary and nowgontributory basis. Awaiver of subrogation is granted in favor

of the additional insureds.

Only original documents (Certificates and any endorsements and other attachments) or electronic
versions of the same that can be directly traced back to the insurer, agentkehriaemail
distribution or similar means will be accepted.

Except for: (i) Data Breach and Privacy/Cyber Liability coverage; (ii) Technology Errors and
Omissions; and (iii) Crime insurance coverages, the OPWDD generally requires Contractors to
submit only cerificates of insurance and additional insured endorsements, although the OPWDD
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6.35.1.4

6.35.1.5

6.35.1.6

6.35.1.7

6.35.1.8

6.35.1.9

reserves the right to request other proof of insurance. Contractors are requested to refrain from
submitting entire insurance policies, unless specifically retgakeisy the OPWDDOf an entire

insurance policy is submitted but not requested, the OPWDD shall not be obligated to review and
shall not be chargeable with knowledge of its contents. In addition, submission of an entire
insurance policy not requested byefOPWDD does nabnstitute proof of compliance with the
insurance requirements and does not discharge Contractors from submitting the requested
insurance documentation.

Forms and Endorsementfor Data Breach and Privacy/Cyber Liability, Technology Brrdrs
Omissionsand certain Crime Insurance coverages (those containing Cyber theft coverage), Contractor
shall provide the OPWDD, after renewal or upon request, a Schedule of Forms and Endorsements and,
upon request, all Forms and Endorsements, unlesseratise agreed tan the Contract. The Forms and
Endorsements shall provide evidence of compliance with the requirements of this Contract. Only
original documents or electronic versions of the same that can be traced directly back to the insurer,
agent, orbroker via emaitlistribution or similar means will be accepted.

Primary CoverageAll insurance policies shall provide that the required coverage shall be primary and
non-contributory to other insurance available to the State of New York, the New Ydek@ffice for

People With Developmental Disabilities, any entity authorized by law or regulation to use the Contract,
and their officers, agents, and employees. Any other insurance maintained by the State of New York,
the New York State Office for PeopletM\Development&Disabilities, any entity authorized by law or
regulation to use the Contract, and their officers, agents, and employees shall be excess of and shall not
contribute with the Contractor’s insurance.

Breach for Lack of Proof of Coveragéefailure to compy with the requirements of this Section at

any time during the term of the Contract shall be considered a breach of the terms of the Contract and
shall allow the State of New York, the New York State Office for People With Developmental
Disabilities, anentity authorized by law or regulation to use the Contract, and their officers, agents,
and employees to avail themselves of all remedies available under the Contract or at law or in equity.

Selfinsured Retention/DeductiblesCertificatesof Insurance musindicate the applicable
deductibles/selinsured retentions for each listed policy. Deductibles or-salfired retentions above
$100,000.00 are subject to approval by the OPWDD. Such approval shall not be unreasonably withheld,
conditiored, or delayedThe Contractor shall be solely responsible for all claim expenses and loss
payments with the deductibles or seifsured retentions. If the Contractor is providing the required
insurance through selhsurance, evidence of the financial eajty to supporthe selfinsurance

program, along with a description of that program, including but not limited to information regarding

the use of a thirgparty administrator, shall be provided upon request.

SubcontractorsPrior to the commencement ofry work by a sutontractor, the Contractor shall
require such subcontractor to procure policies of insurance as required by this Section and maintain the
same in force during the term of any work performed by that subcontractor.

Waiver of SubrogationForthe Commercial €neral Liability Insurance and Comprehensive Business
Automobile Liability Insurance required below, the Contractor shall cause to be included in each of its
policies a waiver of the insurer atsof Meiwydikkhe t o r e
New York State Office for People With Developmental Disabilities, any entity authorized by law or
regulation to use the Contract, and their officers, agents, and employees. A Waiver of Subrogation
Endorsement evidencing such coverapalsbe providedo the OPWDD upon request. A blanket

Waiver of Subrogation Endorsement evidencing such coverage is also acceptable.
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6.35.1.10 Additional Insured.For the Commercial General Liability Insurance and Comprehensive Business
Automobile Liability Insuramcrequired belowthe Contractor shall cause to be included in each of its
policies ISO form CG 20 10 11 85 (or a form or forms that provide equivalent coverage, such as the
combination of CG 20 10 04 13 and CG 20 37 04 13) and form CA 20 48 10 18jarddoms that
provide equivalent coverage) naming as additional insureds: The State of New York, the New York State
Office for People With Developmental Disabilities, any entity authorized by law or regulation to use the
Contract, and their officers, agts, and emploges. An Additional Insured Endorsement evidencing
such coverage shall be provided to the OPWDD after renewal and/or upon request. A blanket
Additional Insured Endorsement evidencing such coverage is also acceptable. For Contractors who are
selfinsured, Catractor shall be obligated to defend and indemnify the aboeened additional
insureds with respect to Commercial General Liability and Comprehensive Business Automobile
Liability, in the same manner that Contractor would have been requimeursuant tathis Section had
Contractor obtained such insurance policies.

6.35.1.11 Excess/Umbrella Liability PolicieRequired insurance coverage limits may be provided through a
combination of primary and excess/umbrella liability policies. If coverageslané providedhrough
excess/umbrella liability policies, then a Schedule of underlying insurance listing policy information for
all underlying insurance policies (insurer, policy number, policy term, coverage, and limits of insurance),
including proof tlat the excess/urbrella insurance follows forms, must be provided after renewal
and/or upon request.

6.35.1.12 Notice of Cancellation or NoiRenewal.Policies shall be written to include the requirements for notice
of cancellation or nofrenewal in accordance with éhNew York Statesurance Law. Within five
business days of receipt of any notice of cancellation ormemewal of insurance, the Contractor shall
provide the OPWDD with a copy of any such notice received from an insurer, together with proof of
replacemat coverage thatomplies with the insurance requirements of this Contract.

6.35.1.13 Policy Renewal/ExpirationUpon policy renewal/expiration, evidence of renewal or replacement of
coverage that complies with the insurance requirements set forth inGoistract shall be delivedsto
the OPWDD. If, at any time during the term of this Contract, the coverage provisions and limits of the
policies required herein do not meet the provisions and limits set forth in this Contract, or proof
thereof is not providd to the OPWDD, the Contitor shall immediately cease work. The Contractor
shall not resume work until authorized to do so by the OPWDD.

6.35.1.14 Deadlines for Providing Insurance Documents after Renewal or Upon RegAssiet forth herein,
certain insurance docuents must be provided tthe OPWDD Procurement Services contact identified
in the Contract Award Notice after renewal or upon request. This requirement means that the
Contractor shall provide the applicable insurance document to the OPWDD as soon hke pbsgsin
no event latetthan the following time periods:

e For certificates of insurance: five business days

e For information on selinsurance or selfetention programs: 15 calendar days

e For additional insured and waiver of subrogation endorsementsaihdar days

e  For schedulesf forms and endorsements and all forms and endorsements: 60 calendar days

Notwithstanding the foregoing, if the Contractor shall have requested the insurance documents
promptly from its broker or insurer and shall have thereafidigently taken all sggs necessary to

obtain such documents from its insurer and submit them to the OPWDD, the OPWDD shall extend the
time period for a reasonable period under the circumstances, but in no event shall the extension
exceed 30 calendar ga.
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6.35.2

6.35.2.1

6.35.2.2

Insurance RequirementsThroughout the term of this Contract, the Contractor shall obtain and
maintain in full force and effect, the following insurance, with limits not less than those described
below and as required by the terms of this Contractasrequired by law, whicher is greater.

Commercial General Liability Insuranc@ommercial General Liability Insurance with a limit of not less
than $2,000,000 each occurrence. Such liability shall be written on the current edition of ISO
occurrence formCG 00 01, or a substituferm providing equivalent coverage, and shall cover liability
arising from bodily injury, premises operations, independent contractors, proguctpleted

operations, broad form property damage, personal & advertising injungsdiability coverage, ldlity
assumed in a Contract (including the tort liability of another assumed in a contract) and explosion,
collapse & underground coverage.

* General Aggregate $2,000,000
* Products- Completed Operations Aggregate $2,000,000
* Personal and Advertising Imju $1,000,000
* Each Occurrence $2,000,000
* Damage to Rented Premises $ 50,000
* Medical Expenses $ 5,000

Aggregate limits shall apply on a gecation basisor as otherwise agreed to in the Contract. This

aggregate limit applies separayeto each location at which the insured works.

e Coverage shall include, but not be limited to, the following:

* Premises liability

* Independent contractors

* Blanket contractudiability, including tort liability of another assumed in any Contract resulting
from this Solicitation

* Defense and/or indemnification obligations, including obligations assumed under this Contract

* Cross liability for additional insureds

* Explosion, collagsand underground hazards

Automobile Liability: Comprehensive Business Automoliilability Insurance covering liability arising

out of any automobile used in connection with performance under the Contract, including owned,
leased, hired, and neawned adomobiles bearing or, under the circumstances under which they are
being used, requed by the Motor Vehicles Laws of the State of New York to bear, license plates. Such
policy shall have a combined single limit for Bodily Injury and Property Damagkastat

$2,000,000.00 each accident. The limits may be provided through a combinoéfwimary and

umbrella liability policies.

In the event that the Contractor does not own, lease, or hire any automobiles used in connection with
performance under the Cordct, the Contractor does not need to obtain Comprehensive Business
Automobile Liabity Insurance but must attest to the fact that the Contractor does not own, lease, or
hire any automobiles used in connection with performance under the Contract. If \eonw@uring the

term of the Contract, the Contractor acquires, leases, or hiresaatgmobiles that will be used in
connection with performance under the Contract, the Contractor must obtain Comprehensive Business
Automobile Liability Insurance that meed# of the requirements of this Section and must provide

proof of such coverage tine OPWDD in accordance with the insurance requirements of the Contract.

In the event that the Contractor does not own or lease any automobiles used in connection with
performance under the Contract, but the Contractor does hire and/or utilizeswned aitomobiles in
connection with performance under the Contract, the Contractor must: (i) obtain Comprehensive
Business Automobile Liability Insurance as required by this &ingxcept that such insurance may be
limited to liability arising out of hired alior non-owned automobiles, as applicable; and (ii) attest to
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6.35.2.3

6.35.2.4

the fact that the Contractor does not own or lease any automobiles used in connection with
performance under te Contract, on a form provided by the OPWDUIChdfyever, during the term of

the Cantract, theContractor acquires or leases any automobiles that will be used in connection with
performance under the Contract, the Contractor must obtain Comprehensivedagsikutomobile
Liability Insurance that meets all of the requirements of this $aaind provide proof of such coverage
to the OPWDD in accordance with the insurance requirements of the Contract.

Data Breach and Privacy/Cyber Liabilitgontractors are rguired to maintain, during the term of this
Contract and as otherwise required hareData Breach and Privacy/Cyber Liability Insurance, including
coverage for failure to protect confidential i
computer systems or the Authorized Us eavhichresulisy st en
in unauthorized access to the Authorized User(s) or their data. Said insurance shall be maintained in the
following limits, as applicable:

Data Breach and Privacy/Cyber Liabilit

Software $1,000,000
Hardware $1,000,000
Implementation $1,000,000

Note: See NY-S14002 Information Classification Standard or successor available at
http://www.its.ny.gov/tables/technologypolicyindex.htfior additional information relatingd risk
categories. Contractor must maintain minimum insurance coverage for the level of ighi¢h
Contractor provides Products and submit documentation in accordance with the terms of this
Contract.

Said insurance shall provide coverage for damagemg from, but not limited to, the following:

* Breach of duty to protect the security and ca@ntiality of nonpublic proprietary corporate
information

* Personally identifiable nonpublic information (e.g., medical, financial, or personal in nature in
eledronic or nonelectronic form)

* Privacy notification costs

* Regulatory defense and penalties

* Webste media liability

e Cyber theft of customer

s property, including

If the policy is written on a clairmeade basis, Contedor must submit to the OPWDD an Endorsement
providing proof that the policy providestheoptio t 0 pur chase an Extended |
coverage”) providing coverage for no |l ess than
coverage isancelled or not renewed. This requirement applies to both primary and excess liability
policies as applicable.

Technology Errors and Omissior@@ontractors are required to maintain during the term of the
Contract and as otherwise required herein, Techggl&rrors and Omissions Insurance. Said insurance
shall be maintained in the following limitgs applicable:

Technology Errors and Omissions

Software $1,000,000
Hardware $1,000,000
Implementation $1,000,000
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Note: See NY-S14002 Information Classtfation Standard or successor available at
http://www.its.ny.gov/tables/technologypolicyindex.htfor additional information relating to risk
categores. Contractor must maintain minimmuinsurance coverage for the level of risk for which
Contractor provides Products and submit documentation in accordance with the terms of this
Contract.

Said insurance shall provide coverage for damages arising fromputenrelated services, including
but not limited to:

e Consulting

* Data processing

* Programming

e System integration

* Hardware of software development

* Installation

 Distribution or maintenance

* Systems analysis or design

e Training

e Staffing or other supporservices

* Manufactured, distributed, licensednarketed or sold cloudomputing services

The policy shall include coverage for thdrty fidelity, including cyber thetft.

If the policy is written on a claimmeade basis, Contractor must submit to the OPWADENdorsement
providing proof thatthepoiy provi des the option to purchase
coverage”) providing coverage for no |l ess than
coverage is cancelled or not renewed. Taiguirement applies to both primary and exsliability

policies, as applicable.

6.35.2.5 Crime InsuranceContractors are required to maintain, during the term of the Contract and as
otherwise required herein, Crime Insurance. Said insurance shall be maintaitredfollowing limits:

Crime Insurance

Software $2,000,000
Hardware $2,000,000
Implementation $2,000,000

Note: See NY-S14002 Information Classification Standard or successor available at
http://www.its.ny.gov/tables/techrmlogypolicyindex.htnfior additional information relating to risk
categoris. Contractor must maintain minimum insurance coverage for the level of risk for which
Contractor provides Products and submit documentation in accordance with the terms of this
Cantract.

Contractor must provide and maintain Crime Insurance coveraga,of | oss sustained |
di scovered form,” pfPartyFidtittg coverage for Third

In addition to the coverage above:

* The policy must allow for reporting of circumstasa® incidents that might give rise to future
claims.

* The policy must inade an extended reporting period of no less than one year with respect to
events that occurred but were not reported during the term of the policy.
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6.35.2.6

* Any warranties required bytheVdror *' s and Contractor’'s insurer
be discleed and complied with. Said insurance shall extend coverage to include the principals (all
directors, officers, agents, and employees) of the Vendor and Contractor as a resust ©bttiract.

* The policy shall include coverage for thdrty fidelity, ircluding cyber theft if not provided as part
of Cyber Liability, and name the State of New York, the New York State Office for People With
Developmental Disabilities, any entity autimed by law or regulation to use this Contract and their
officers,agents and empl oyees as -patycovesagesacyuredem” f or al

Endorsement naming as Loss Payees “The State
With Developnental Disabilities, any entity authorized by law or regulation to useGbistract, and
their officers, agents, and employees” shalll

Endorsement evidencing such coverage is also acceptable. This requirgpbkes o both primary
and excess liability policies, as applicable.
* The mwlicy shall not contain a condition requiring an arrest and conviction.

Workerd / 2 Y LISy al GA2Yy Ly adzNT y OS Sestiorss 57ahd®20fofithe Blew.Y&K S T
State Worle r s’ Compensation Law require toteendurethats o0
businesses applying for contracts have approp
insurance coverage. These requirements apply to both original oiteteend renewals. Failure to provide
proper proof of such coverage or agld exemption will result in a rejection of any contract renewal.

Proof of wor ker s’ compensation and disability
submitted to the OPWD at the time of policy renewal, contract renewal, and upon request.fRibo
compliance must be submitted on one of the foll

Compensation Board. An ACCORD form is not acceptable proof of New Yowk&tatk e r s° compe
or disability benefits insurance coverage.

Proofof/ 2 YL Al yOS gA0GK (GKS 22NJSNBQ /2YLISyalidizy |/

* Form CR0Q0, Certificate of Attestation for New York Entities With Employees and Certain Out of
State Entities, T a t New York State Workers' Compensat.i
Coverage is Not Required, which is available
website (www.wch.ny.gov);

e FormCG105.2( 9/ 07) , Certi fi catoa InsufancaNeent koethre OPWDD doynthee n s
Contractor’s insurance <carrier upon request,
Insurance Fund, they will provide Forr28.3 to the OPWDD upon requesbin the Contractor; or

* Form Sl12, Certificate oWor ker s’ C o mipsnareey available frdgngHe New York State
Wor ker s’ Comp e n#nsutance @fficorar d’ s Sel f

 FormGS105.2 Certi ficate of Parti ci p el-lnsorance, availdbler k e
from t he Coup SeiflasarancerAdnsnist@&toro

Proof of Compliance with the Disability Benefits Coverage Requirements:

* Form CR200, Certificate of Attestation for New York Entities With No Employees and Certain Out of
State Entities, That N e ation rmdforkDisébilitya BeaefitSMosur&neer s ’
Coverage is Not Required, which is available on the New York State WorkerCo mpensat i o
website (www.wch.ny.gov);

* Form DR120.], Certificate of Disability Benefits Insurance, sent to the OPWDD by the @oott o r *
insurance carrier upon request; or

* Form DBI155 Certificate of Disability Benefits Skisurance, availabl from the New York State

Wor ker s’ Compen4nsutance@fficoar d’ s Sel f
An instruction manual c | ar iCompensaion tLdwerequiremgntsMso r k
availabl e for downl oad at t he New Yor Kk St a
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http://www.wcb.ny.gov. Once on the site, click on the Employers/Businesses tab and then click on
Empbyer s’ Handbook.
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APPENDIX A
STANDARD CLAUSES FOR NEW YORK STATE CONTRACTS

PLEASRETAIN THIS DOCUMENT
FOR FUTURE REFERENCE.

October 2019
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STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, lice lease, amendmenbr other agreement of any kind
(hereinafter, "the contract” or "this contract") agree to be bound by the following clauses which are hereby
made a part of the contract (the word "Contractor" herein refers to any party other than tie, Sthether

a contlactor, licenser, licensee, lessor, lessee or any other party):

1. EXECUTORY CLAUBEaccordance with Section 41 of the State Finance Law, the State shall have no
liability under this contract to the Contractor or to anyone else beyéunds apprpriated and available
for this contract.

2.NONASSIGNMENT CLAUS8Eaccordance withegtion 138 of the State Finance Law, this contract may

not be assigned by the Contractor or its right, title or interest therein assigned, transfeoadeyed,

subl et or otherwise disposed of withoutdotsthage St at e
null and void. Notwithstanding the foregoing, such prior written consent of an assignment of a contract

let pursuant to Article XI of the StaFinance Law may be waived at the discretion of the contracting agency

and with the concurrence of th8tate Comptroller where the original contract was subject to the State
Comptroller’s approval, where t he oacersdlidptomafthea i s d|
Contractor’s business entity or @genah assignmdntsaadto The S
require that any Contractor demonstrate its responsibility to do business with the State. The Contractor

may, however, assighis ri ght to receive payments without the
contract concerns Céficates of Participation pursuant to Article/of the State Finance Law.

3. COMPTROLLER'S APPROMALaccordance with Section 112 of the StateaRce Law (or, if this
contract is with the State University or City University of New York, Section 355 or Section 6218 of the
Education Law), if this contract exceeds $50,000 (or the minimum threshold=detgrby the Office of the

State Comptroller focertain S.U.N.Y. and C.U.N.Y. contracts), or if this is an amendment for any amount
to a contract which, as so amended, exceeds said statutory amount, or if, by this contract, the State agrees
to give someting other than money when the value or reasonabstimated value of such consideration
exceeds $25,000, it shall not be valid, effective or binding upon the State until it has been approved by the
State Comptroller and filed in his office. Comptrollapproval of contracts let by the Office of Gealker
Services is required when such contracts exceed $85,000 (State Finance Law-&).1d8Wever, such
pre-approval shall not be required for any contract established as a centralized contract througHitee Of

of General Services or for a purchase omieother transaction issued under such centralized contract.

4. WORKERS' COMPENSATION BENH#FE&ordance with Section 142 of the State Finance Law, this
contract shall be void and of no force and effect unless the Contractor shall provide andimegvarage
during the life of this contract for the benefit of such employees as are requirdzk toovered by the
provisions of the Workers' Compensation Law.

5.NONDISCRIMINATION REQUIREMEN®She extent required by Article 15 of the Executive (ago
known as the Human Rights Law) and all other State and Federal statutory and constitotiona
discrimination provisions, the Contractor will not discriminate against any employee or applicant for
employment, nor subject any individual to harassmdecause of age, race, creed, color, national origin,
sexual orientation, gender identity or pression, military status, sex, disability, predisposing genetic
characteristics, familial status, marital status, or domestic violence victim status or leetteumdividual

has opposed any practices forbidden under the Human Rights Law or has filetpkioo, testified, or
assisted in any proceeding under the Human Rights Law. Furthermore, in accordance with Seeation 220
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of the Labor Law, if this is a doact for the construction, alteration or repair of any public building or
public work or for themanufacture, sale or distribution of materials, equipment or supplies, and to the
extent that this contract shall be performed within the State of New Yaokir@ctor agrees that neither

it nor its subcontractors shall, by reason of race, creed, colisghiity, sex, or national origin: (a)
discriminate in hiring against any New York State citizen who is qualified and available to perform the work;
or (b) dscriminate against or intimidate any employee hired for the performance of work under this
contract. If this is a building service contract as defined in Section 230 of the Labor Law, then, in accordance
with Section 239 thereof, Contractor agrees thaither it nor its subcontractors shall by reason of race,
creed, color, national origin, age, sexdisability: (a) discriminate in hiring against any New York State
citizen who is qualified and available to perform the work; or (b) discriminate againetimidate any
employee hired for the performance of work under this contract. Contractsuldgect to fines of $50.00

per person per day for any violation of Section #20r Section 239 as well as possible termination of this
contract and forfeitureof all moneys due hereunder for a second or subsequent violation.

6. WAGE AND HOURS PROVISIONSiIs is a public work contract covered by Article 8 of the Labor Law

or a building service contract covered by Article 9 thereof, neither Contractor'dogegs nor the
employees of its subcontractors may be required or permitted to work more thamdingber of hours or

days stated in said statutes, except as otherwise provided in the Labor Law and as set forth in prevailing
wage and supplement schedulesugd by the State Labor Department. Furthermore, Contractor and its
subcontractors must pay atdst the prevailing wage rate and pay or provide the prevailing supplements,
including the premium rates for overtime pay, as determined by the State LabariDemt in accordance

with the Labor LawAdditionally, effective April 28, 2008, if this isubfic work contract covered by Article

8 of the Labor Law, the Contractor understands and agrees that the filing of payrolls in a manner consistent
with Subdivsion 3a of Section 220 of the Labor Law shall be a condition precedent to payment by the
Stateof any State approved sums due and owing for work done upon the project.

7.NONCOLLUSIVE BIDDING CERTIFICATH@kkcordance with Section 1-8Bof the Sta¢ Finance Law,

if this contract was awarded based upon the submission of bids, Contractor affimder penalty of
perjury, that its bid was arrived at indepgantly and without collusion aimed at restricting competition.
Contractor further affirms thatat the time Contractor submitted its bid, an authorized and responsible
person executed and dekred to the State a nenollusive bidding certification on Contractor's behalf.

8. INTERNATIONAL BOYCOTT PROHIBITIOAccordance with Section 2200f the Labor Law and
Section 13 of the State Finance Law, if this contract exceeds $5,000, theaCtmr agrees, as a material
condition of the contract, that neither the Contractor nor any substantially owned or affiliated person,
firm, partnership or cguoration has participated, is participating, or shall participate in an international
boycott inviolation of the federal Export Administration Act of 1979 (50 USC App. Sections 2401 et seq.)
or regulations thereunder. If such Contractor, or any of theredaid affiliates of Contractor, is convicted

or is otherwise found to have violated said lawsegulations upon the final determination of the United
States Commerce Department or any other appropriate agency of the United States subsequent to the
contract's execution, such contract, amendment or modification thereto shall be rendered forfeitoahd

The Contractor shall so notify the State Comptroller within five (5) business days of such conviction,
determination or disposition of appeal (2 NYCRR%4).

9. SETOFF RIGHTS he State shall have all of its common law, equitable and statutory rights-offset
These rights shall include, but not be limited to, the State's option to withhold for the purposesaf set
any moneys due to the Contreor under this contract upo any amounts due and owing to the State with
regard to this contract, any other contract with any State department or agency, including any contract for
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a term commening prior to the term of this contract, plus any amounisedand owing to the State fo

any other reason including, without limitation, tax delinquencies, fee delinquencies or monetary penalties
relative thereto. The State shall exercise its-afétrights in accordance with normal State practices
including, incases of sebff pursuant toan audit, the finalization of such audit by the State agency, its
representatives, or the State Comptroller.

10. RECORDSThe Contractor shall establish and maintain complete and accurate books, records,
documents, accountsand other evidence directlypertinent to performance under this contract
(hereinafter, collectively, the "Records"). The Records must be kept for the balance of the calendar year
in which they were made and for six (6) additional years thereafter. Tdie Somptroller, the Attorng
General and any other person or entity authorized to conduct an examination, as well as the agency or
agencies involved in this contract, shall have access to the Records during normal business hours at an
office of the Contrator within the State of Newrork or, if no such office is available, at a mutually
agreeable and reasonable venue within the State, for the term specified above for the purposes of
inspection, auditing and copying. The State shall take reasonable st@pstéct from public disckure

any of the Records which are exempt from disclosure under Section 87 of the Public Officers Law (the
"Statute") provided that: (i) the Contractor shall timely inform an appropriate State official, in writing, that
said reords should not be disclosednd (ii) said records shall be sufficiently identified; and (iii) designation

of said records as exempt under the Statute is reasonable. Nothing contained herein shall diminish, or in
any way adversely affect, the State'shtigo discovery in any penalij or future litigation.

11.IDENTIFYING INFORMATION AND PRIVACY NOTIFIGANdxxtification Number(s). Every invoice

or New York State Claim for Payment submitted to a New York State agency by a payee, for payment for

the sale of goods or services for transactions (e.g., leases, easements, licenses, etc.) related to real or
personal property must include the payee's identification number. The number is any or all of the
foll owing: (i) t he ptificaterenumberHi@thepagleeémplFeyer ai desoc
number, and/or (iii) the payee’s Vendor Il dentifi ca
Failure to include such number or numbers may delay payment. Where the payee doesvacsuth

number or numbers,tte payee, on its invoice or Claim for Payment, must give the reason or reasons why

the payee does not have such number or numbers.

(b) Privacy Notification. (1) The authority to request the above personal information freleiad$ goods

or services pa lessor of real or personal property, and the authority to maintain such information, is found

in Section 5 of the State Tax Law. Disclosure of this information by the seller or lessor to the State is
mandatory. The princiggurpose for which the infanation is collected is to enable the State to identify
individuals, businesses and others who have been delinquent in filing tax returns or may have understated
their tax liabilities and to generally identify persons affectby the taxes administered ybthe
Commissioner of Taxation and Finance. The information will be used for tax administration purposes and
for any other purpose authorized by law. (2) The personal information is requested by the purchasing unit
of the ageng contracting to purchase géhgoods or services or lease the real or personal property covered
by this contract or lease. The information is maintained in the Statewide Financial System by the Vendor
Management Unit within the Bureau of State Expenditui@§fjce of the State Compther, 110 State
Street, Albany, New York 12236.

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITIES AND Iweadd&Mance with Section

312 of the Executive Law and 5 NYCRR Part 143, if this contract is: (i) a written ayreemechase

order instrument, providing for a total expenditure in excess of $25,000.00, whereby a contracting agency
is committed toexpend or does expend funds in return for labor, services, supplies, equipment, materials
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or any combination of the fagoing, to be performed for, or rendered or furnished to the contracting

agency; or (i) a written agreement in excess of $100,000.00etlyea contracting agency is committed

to expend or does expend funds for the acquisition, construction, demolitigglacement, major repair

or renovation of real property and improvements thereon; or (iii) a written agreement in excess of
$100,000.00 whreby the owner of a State assisted housing project is committed to expend or does expend

funds for the acquisition, awstruction, demolition, replacement, major repair or renovation of real

property and improvements thereon for such project, then thedwihg shall apply antly signing this
agreement the Contractor certi fi ewnedaopgortmifypolicy ms t ha
that:

(a) The Contractor will not discriminate against employees or applicants for employment because of race
creed, color, national origin, sex, age, disability or marital stah#| siake and document its conscientious

and active efforts to employ and utilize minority group members and women in its work force on State
contractsand will undertake or continuexisting programs of affirmative action to ensure that minority
group members and women are afforded equal employmepportunities without discrimination.
Affirmative action shall mean recruitment, employment, job assignment, promotion, upgradings,
demation, transfer, layoff, or termination and rates of pay or other forms of compensation;

(b) at the request of the cdracting agency, the Contractor shall request each employment agency, labor
union, or authorized representative of workers with whichas a collective bargaining or other agreement

or understanding, to furnish a written statement that such employmenteray, labor union or
representative will not discriminate on the basis of race, creed, color, national origin, sex, age, disability or
marital status and that such union or representative will affirmatively cooperate in the implementation of
the Contractols obligations herein; and

(c) the Contractor shall state, in all solicitations or advertisements for employees, that, in the peréerma
of the State contract, all qualified applicants will be afforded equal employment opportunities without
discriminaton because of race, creed, color, national origin, sex, age, disability or marital status.

Contractor will include the provisions of,"db," and "c" above, in every subcontract over $25,000.00 for
the construction, demolition, replacement, major repaienovation, planning or design of real property

and improvements thereon (the "Work") except where the Work is for the beneficialfitbe €ontractor.
Section 312 does not apply to: (i) work, goods or services unrelated to this contract; or (dyerapt
outside New York State. The State shall consider compliance by a contractor or subcontractor with the
requirements of any federdw concerning equal employment opportunity which effectuates the purpose

of this clause. The contracting agency ktatermine whether the imposition of the requirements of the
provisions hereof duplicate or conflict with any such federal law andch sluplication or conflict exists,

the contracting agency shall waive the applicability of Section 312 to the extesuocdf duplication or
conflict. Contractor will comply with all duly promulgated and lawful rules and regulations of the
Department of B n 0 mi ¢ Devel opment ' s Division of Mi nority
pertaining hereto.

13. CONFLICTING TERMSthe event of a conflict between the terms of the contract (including any and
all attachments thereto and amendments thereof) and tleens of this Appendix A, the terms of this
Appendix A shall control.

14. GOVERNING LAWhis contract shall be govezd by the laws of the State of New York except where
the Federal supremacy clause requires otherwise.

OPWDD January 2021 Page64 of 132 Ensuring Acced’FP



15. LATE PAYMENTTimeliness of payment and any interest to be paid to Contractor for late payment
shall be governed byréicle 11-A of the State FinamcLaw to the extent required by law.

16. NO ARBITRATIONDisputes involving this contract, including the breach or alleged breach thereof,
may not be submitted to binding arbitration (except where statutorily authorized),nbust, instead, be
heard in acourt of competent jurisdiction of the State of New York.

17. SERVICE OF PROCHSY8&ddition to the methods of service allowed by the State Civil Practice Law &
Rules ("CPLR"), Contractor hereby consents to service oégsaipon it by registered oetified mail,

return receipt requested. Service hereunder shall be complete upon Contractor's actual receipt of process
or upon the State's receipt of the return thereof by the United States Postal Service as refused or
undeliverable. Contractor must pmptly notify the State, in writing, of each and every change of address

to which service of process can be made. Service by the State to the last known address shall be sufficient.
Contractor will have thirty (30) calenddays after service hereundes complete in which to respond.

18. PROHIBITION ON PURCHASE OF TROPICAL HARDW®@DbS&tractor certifies and warrants that

all wood products to be used under this contract award will be in accordance with, but not lifojttu
specifications and prasions of Section 165 of the State Finance Law, (Use of Tropical Hardwoods) which
prohibits purchase and use of tropical hardwoods, unless specifically exempted, by the State or any
governmental agency or political subdigisior public benefit corporatio. Qualification for an exemption
under this law will be the responsibility of the contractor to establish to meet with the approval of the
State.

In addition, when any portion of this contract involving the usevobds, whether supply or installatiors i

to be performed by any subcontractor, the prime Contractor will indicate and certify in the submitted bid
proposal that the subcontractor has been informed and is in compliance with specifications and provisions
regarding use of tropical hardwoods as digd in 8165 State Finance Law. Any such use must meet with
the approval of the State; otherwise, the bid may not be considered responsive. Under bidder
certifications, proof of qualification for exemption will e responsibility of the Contractor tmeet with

the approval of the State.

19. MACBRIDE FAIR EMPLOYMENT PRINCIRLEScordance with the MacBride Fair Employment
Principles (Chapter 807 of the Laws of 1992), the Contractor hereby stipulates thaotteactor either

(a) has no business emtions in Northern Ireland, or (b) shall take lawful steps in good faith to conduct
any business operations in Northern Ireland in accordance with the MacBride Fair Employment Principles
(as described in Section3.6f the New York State Finance Law)y ahall permit independent monitoring

of compliance with such principles.

20. OMNIBUS PROCUREMENT ACT OF 1t ®9#he policy of New York State to maximize opportunities
for the participation of New York State &iness enterprises, including minoritgnd womenowned
business enterprises as bidders, subcontractors and suppliers on its procurement contracts.

Information on the availability of New York State subcontractors and suppliers is available from:
NYS Depément of Economic Development

Divisionfor Small Business
Albany, New York 12245
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Telephone: 512925100
Fax: 518925884
email:opa@esd.ny.qgov

A directory of certified minorityand womenowned businesgnterprises is available from:

NYS Departmentfdconomic Development

Division of Minority and Women's Business Development
633 Third Avenue

New York, NY 10017

212-803-2414

email: mwbecertification@esd.ny.qov
https://ny.newnycontracts.com/FrontEnd/VendorSearchPublic.asp

The Omnibus Procurement Act of 19@2hapter 844 of the Laws of 1992, codified in State Finance Law
§ 139i and Public Authorities LawZ879(3)(nHp)) requres that by signing this bid proposal or contract,
as applicable, Contractors certify that whenever the total bid amount is greaser $ million:

(a) The Contractor has made reasonable efforts to encourage the participation of New York State Business
Enterprises as suppliers and subcontractors, including certified min@nitg womenrowned business
enterprises, on this project, andas retained the documentation of these efforts to be provided upon
request to the State;

(b) The Contractor has compdisvith the Federal Equal Opportunity Act of 1972 (P.L2@P), as amended,;

(c) The Contractor agrees to make reasonable effortsréwige notification to New York State residents

of employment opportunities on this project through listing any suchtjpos with the Job Service Division

of the New York State Department of Labor, or providing such notification in such manner asst&nbns

with existing collective bargaining contracts or agreements. The Contractor agrees to document these
efforts andto provide said documentation to the State upon request; and

(d) The Contractor acknowledges notice that the State may seeabtin offset credits from foreign
countries as a result of this contract and agrees to cooperate with the State in theses effor

21. RECIPROCITY AND SANCTIONS PROVIBIiGdSs are hereby notified that if their principal place

of business ifocated in a country, nation, province, state or political subdivision that penalizes New York
State vendors, and if the goods or sees they offer will be substantially produced or performed outside
New York State, the Omnibus Procurement Act 1994 &0 22amendments (Chapter 684 and Chapter
383, respectively, codified in State Finance Lal8¥6) and Public Authorities Law2879(5))) require

that they be denied contracts which they would otherwise obtain. NOTE: As of October 2019, the list of
disciminatory jurisdictions subject to this provision includes the states of South Carolina, Alaska, West
Virginia, Wyoming, Louisiana aRwaii.

22.COMPLIANCE WITH BREACH NOTIFICATION AND DATA SECURCDOYitrAd¢® shall comply with

the provisions othe New York State Information Security Breach and Notification Act (General Business
Law § 89%a and State Technology Law § 208) aachmencing March 21, 2020 shall also comply with
General Business Law389-bb.
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23. COMPLIANCE WITH CONSULTANT DISCEQBMRIf this is a contract for consulting services,
defined for purposes of this requirement to include analysis, evaluation, rdsedraining, data
processing, computer programming, engineering, environmental, health, and mental health services,
accounting, auditing, paralegal, legal or similar services, then, in accordance with Section 163 (4)(g) of the
State Finance Law (as amend®dChapter 10 of the Laws of 2006), the Contractor shall timely, accurately
and properly comply with the requirement submit an annual employment report for the contract to the
agency that awarded the contract, the Department of Civil Service and ate Somptroller.

24. PROCUREMENT LOBBYINSsthe extent this agreement is a "procurement contract" as defined by
State Finance Law 8§ 1Band 139k, by signing this agreement the contractor certifies and affirms that
all disclosures made in accordanwith State Finance Law 88 1B&nd 139k are complete, true and
accurate. In the event such certification is found to be intentionally false or intentionally incomplete, the
State may terminate the agreement by providing written notification to thet@mtor in accordance with

the terms of the ageement.

25. CERTIFICATION OF REGISTRATION TO COLLECT SALES AND COMPENSATING USE TAX BY CER
STATE CONTRACTORS, AFFILIATES AND SUBCONTRACTORS

To the extent this agreement is a contract as defined byJeawv § &, if the contractor fails to makéné

certification required by Tax Law 8abor if during the term of the contract, the Department of Taxation

and Finance or the covered agency, as defined by Tax Lawy 8iScovers that the certification, mad

under penalty of perjury, is false, then $uilure to file or false certification shall be a material breach of

this contract and this contract may be terminated, by providing written notification to the Contractor in
accordance with the terms of thegreement, if the covered agency determineattlsuch action is in the

best interest of the State.

26. IRAN DIVESTMENT A®Y entering into this Agreement, Contractor certifiesiccordance with

State Finance Law¥%5a t hat it i ssDeterinined to beNoRespbriSivet i t i e

Bidders/Offe er s pur suant to the New York State I ran Di v
posted at:https://0gs.ny.govlist-entities-determinedbe-non-responsivebiddersoffererspursuantnys
iran-divestmentact-2012

Contractor further certifies that it will not utilize on this Contract any subcontractor that is identified on
the Prohibited Entities ListContractor agrees that should it seek to renew or extend this Contract, it must
provide the same certification at the time the Contract is renewed or extended. Contractor also agrees
that any proposed Assignee of this Contnaidl be required to certifghat it is not on the Prohibited Entities

List before the contract assignment will be approved by the State.

During the term of the Contract, should the state agency receive information that a person (as defined in
State Finace Law 8654a) is in violatn of the abovereferenced certifications, the state agency will
review such information and offer the person an opportunity to respond. If the person fails to demonstrate
that it has ceased its engagement in the investmeetivity which is in violatiof the Act within 90 days

after the determination of such violation, then the state agency shall take such action as may be
appropriate and provided for by law, rule, or contract, including, but not limited to, imposing sasgti
seeking compliance, recesing damages, or declaring the Contractor in default.

The state agency reserves the right to reject any bid, request for assignment, renewal or extension for an
entity that appears on the Prohibited Entities List prior te #ward, assignment, renewat extension of

OPWDD January 2021 Page67 of 132 Ensuring Acced’FP


https://ogs.ny.gov/list-entities-determined-be-non-responsive-biddersofferers-pursuant-nys-iran-divestment-act-2012
https://ogs.ny.gov/list-entities-determined-be-non-responsive-biddersofferers-pursuant-nys-iran-divestment-act-2012

a contract, and to pursue a responsibility review with respect to any entity that is awarded a contract and
appears on the Prohibited Entities list after contract award.

27. ADMISSIBILITY OF REPRODUCTION OREON Notwithstanding the bst evidence rule or any
other legal principle or rule of evidence to the contrary, the Contractor acknowledges and agrees that it
waives any and all objections to the admissibility into evidence at any court proceedindherusd at any
examination befee trial of an electronic reproduction of this contract, in the form approved by the State
Comptroller, if such approval was required, regardless of whether the original of said contract is in
existence.
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10.

11.

APPENDIX-ASUPPLUEENT
AGENCY SPECIFIC CLAUSES

The parties to the attached Contract agree to be bound by the following, which are hereby made part of said
Contract.

The Contractor shall not discriminate against any applicant for services for reasons based upon religion or
religious belief. The Contractor shall not use any monies received from the State to benefit or inhibit a
particular religion or religious belief.

The relationship of the Contractor to the State is that of an independent contractor and the officers and
employees of the Contractor shall conduct themselves in a manner consistent with such status, shall neither
hold themselves out as nor claim to be officers, employees, or agents of the State by reason thereof, and
shall not make any claim, demand or application to or for any right of the State, including, but not limited to,
Workers' Compensation coverage, unemployment insurance benefits, Social Security coverage or retirement
membership credit.

The Contractor shall be solely responsible and answerable in damages for any and all accidents and/or
injuries to persons or property, including death, arising out of or related to the services to be rendered by the
Contractor. It shall indemnify and hold harmless the State and its officers and employees from any and all
claims, suits, actions, damages and costs of every nature and description arising out of or related to the
services to be rendered by the Contractor or the violation by the Contractor, its employees, servants, agents,
or contractors, of any law, ordinance, rule or regulation in connection therewith

Neither party shall be liable for losses, defaults, or damages under this Contract which result from delays in
performing, or inability to perform, all or any of the obligations or responsibilities imposed upon it pursuant to
the terms and conditions of this Contract, due to or because of acts of God, the public enemy, earthquake,
floods, typhoons, civil strife, fire or any other cause beyond the reasonable control of the party that was so
delayed in performing or so unable to perform, provided that such party was not negligent and shall have
used reasonable efforts to avoid and overcome such cause. Such party shall resume full performance of such
obligations and responsibilities promptly upon removal of any such cause.

If any term or provision of the Contract shall be found to be illegal or unenforceable, then, notwithstanding,
the Contract shall remain in full force and effect and such term or provision shall be deemed stricken from the
Contract.

The Contractor shall comply with all statutory requirements relating to the confidentiality of information
obtained during the performance of the Contract.

The Contractor shall certify that payment requests do not duplicate reimbursement of costs and services
received from other sources.

Upon termination of the Contract, there shall be a reconciliation based upon the services provided by the
Contractor and the payments made by the State. The Contractor shall refund to the State any overpayments
made by the State pursuant to the Contract.

Unless otherwise provided, the Contract may be amended, modified, renewed, and/or renegotiated by written
agreement of the parties which shall become effective upon approval by the Office of the State Comptroller.

Unless otherwise provided, the OPWDD may cancel the Contract without cause upon serving thirty (30) days'
written notice on the Contractor. Cancellation by mutual agreement of all parties to the Contract will be allowed
subject to documentation in writing.

No part of the Contractor's income or resources shall be used directly or indirectly for the benefit of, or payment
to, any State employee for services provided under this Contract other than employees whose names are
furnished to the OPWDD and no employee so identified shall receive any benefit or payment under this
Contract without prior written approval by the OPWDD.
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12.

13.

14.
15.
16.

17.

18.

This Contract contains all the terms and conditions agreed upon by the parties and no statement or
representation, oral or written, express or implied, shall be deemed to exist or to bind either party or to vary
any of the terms and conditions of the Contract.

Where applicable, the Contractor shall maintain eligibility for reimbursement from any program that provides
payment for services and shall apply for and obtain all funds available for the program from any public or
private source. Upon request, the OPWDD shall assist in establishing the Contractor's eligibility for such
funds.

General conditions relating to Article 15-A of the Executive Law are set forth in the following pages.
A determination of vendor non-responsibility may be cause for termination of the Contract.

The Contractor must comply with the provisions of Mental Hygiene Law Section 16.33 and Executive Law
Section 845-b, the regulations related to criminal history record checks adopted by OPWDD in connection
with the fingerprinting of certain individuals and the policies and procedures of OPWDD in connection
therewith. In particular, any individual employed by or affiliated as a volunteer with a provider of services as
defined in Section 1.03(5) of the Mental Hygiene Law who has regular and substantial unsupervised or

unrestricted physical contact with peoplereceivin g s er vi ces (such contact herei

naft

cont act 0) and who hereafter submits or who has submitt ec

becomes or became affiliated with the Contractor on or after April 1, 2005 (such individual hereinafter referred
to as fAa subj ect parcdnsent and subnatiola crimmal mistory vecordeteckt Wpon the
completion thereof, the Contractor shall deny or hold in abeyance employment or volunteer opportunities
involving consumer contact to a subject party when directed to do so by OPWDD and in those instances the
Contractor shall notify the subject party that his or her criminal history record information is the basis for such
action taken by the Contractor.

Federal False Claims Act (31 USC Sections 3729-3733) and the New York State False Claims Act (State
Finance Law Article XIII, Sections 187-194) i The Contractor is bound by all of the related laws. The law
requires that OPWDD provide its contractors with information about the federal False Claims Act, the New
York State False Claims Act, and other federal and State laws that play a role in preventing and detecting
fraud, waste and abuse in federal health care programs. This information must include the whistleblower

protections that are in these laws. OPWDD must also provide its contractorswith i nf or mat i on
own policies and procedures for detecting and preventing waste, fraud and abuse. You can find detailed
descriptions of these laws, their whistleblower protecionsand OPWDD6s pol i ci es dn

(www.opwdd.ny.gov). At the home page, select Information for Providers on the left side of the page, then
select False Claims Recoveries. You can also visit the New York State Medicaid Inspector General website
at www.omig.state.ny.us to obtain information about these laws. A paper copy of the detailed descriptions of
the laws and of OPWDD policies and procedures related to waste, fraud and abuse is available from the
OPWDD Contract Management Unit, 4th floor, 44 Holland Ave., Albany NY 12229-0001. As a contractor of
OPWDD,youar e required to participate in the reviews
abide by these policies with respect to funding for OPWDD services. You are also required to make the
information at the OPWDD website address listed above available to all your employees and to all of your
contractors involved in performing work under your contract with OPWDD.

Both the United States Department of Health and Human Services and the Office of the Medicaid Inspector
General (OMIG) can exclude persons and organizations from federal and State healthcare programs. If this
Contract is funded through the New York State Medicaid program, the following applies:

For Contractors
The Contractor represents that:

1) The United States Secretary of Health and Human Services has not excluded the Contractor from
participation in a federal health care program (including the Medicaid program) under 42 U.S.C.
881320a-7 or 1320a-7a, or excluded the Contractor from eligibility to provide services under the
Social Security Act on a reimbursable basis under 42 U.S.C. §1320c-5;

2) The Secretary of Health and Human Services has not directed the New York State Department of
Health or any other New York State government agency to exclude the Contractor from participation
in a federal health care program (including the Medicaid program) under 42 U.S.C. §81320a-7(d) or
1320a-7a(a);
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3) The New York State Medicaid Inspector General has not excluded the Contractor from participation
in the New York Medicaid program under 18 NYCRR Part 515, and

4) No federal or State agency has otherwise excluded the Contractor from participation in the New York
Medicaid program or excluded the Contractor from eligibility to provide services under the Social
Security Act or the New York Medicaid program on a reimbursable basis.

If, during the term of this Contract, the Contractor is excluded from participation in a federal health care
program or the New York Medicaid program, or is excluded from eligibility to provide services under the Social
Security Act or the New York Medicaid program on a reimbursable basis, under the authorities stated above,
this Contract shall be immediately terminated.

19. On February 12, 2007 the Diesel Emissions Reduction Act took effect as law. Pursuant to new §19-0323 of
theN.Y.Envi ronment al Conservation Law ( ANYE-®@uydeselvehiclesi s now a
in excess of 8,500 pounds wuse t he bes ttralawsalfurldiaselifuel r et r of i
(AULSDO). The r equi r e mkvehicles owned, apbraed byaomon bepalf bfyor ldased lay |
State agencies and State or regional public authorities. As a contract vendor, the Law may be applicable to
vehiclesused by contract vendors fAon behalf o it audhoriies.e agenci
Therefore, the bidder/contractor hereby certifies and warrants that all heavy-duty vehicles, as defined in
NYECL 819-0323, to be used under this Contract will comply with the specifications and provisions of NYECL
§19-0323, and any regulations promulgated pursuant thereto, which requires the use of BART and ULSD,
unless specifically waived by NYSDEC. Qualification and application for a waiver under this Law will be the
responsibility of the Bidder/Contractor.

20. Notices:
1) All notices permitted or required hereunder shall be in writing and shall be transmitted either:
(a) via certified or registered United States mail, return receipt requested;
(b) by facsimile transmission;
(c) by personal delivery;
(d) by expedited delivery service; or
(e) by e-mail.

Such notices shall be addressed as follows or to such different addresses as the parties may from
time-to-time designate:

State of New York, Office for People with Developmental Disabilities (OPWDD)

Name:

Title:

Address:
Telephone Number:
E-Mail Address:

Contractor:

Name:

Title:

Address:
Telephone Number:
E-Mail Address:

2) Any such notice shall be deemed to have been given either at the time of personal delivery or, in the
case of expedited delivery service or certified or registered United States mail, as of the date of first
attempted delivery at the address and in the manner provided herein, or in the case of facsimile
transmission or email, upon receipt.

3) The parties may, from time to time, specify any new or different address in the United States as their
address for purpose of receiving notice under this Agreement by giving fifteen (15) days written notice
to the other party sent in accordance herewith. The parties agree to mutually designate individuals as
their respective representatives for the purposes of receiving notices under this Agreement. Additional
individuals may be designated in writing by the parties for purposes of implementation and
administration/billing, resolving issues and problems and/or for dispute resolution.
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21. 14 NYCRR Sec. 624.5(u)(1) An agency shall not take any retaliatory action against an employee or agent
who believes that he or she has reasonable cause to suspect that a person receiving services has been
subjected to a reportable incident or notable occurrence, and the employee or agent makes a report to the
VPCR and/or OPWDD in accordance with this section and/or if the employee or agent cooperates with the
investigation of a report made to the VPCR or OPWDD. This extends to NY State contractors; associated
language can be found at https://opwdd.ny.gov/system/files/documents/2020/01/opwdd-
emergencyreqs120215text.pdf.

January 2017
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B. PARTCIPATION BY MINORITY AND WOMEWNED BUSINESS ENTERPRISES
REQUIREMENTS AND PROCEDURES

I.  General Provisions

A. The Office for People With Developmental Disabilities ( i O P WDiDreqyired to implement the provisions of
New York State Executive Law Article 15-A and Parts 140- 145 of Title 5 of the New York Codes, Rules and
Regulations ( i NY C RoRall )State contracts, as defined therein, with a value (1) in excess of $25,000 for
labor, services, equipment, materials, or any combination of the foregoing or (2) in excess of $100,000 for real
property renovations and construction.

B. The Contractor to the subject contract (the fi Co n t r amdthedirC® n t respectively) agrees, in addition to
any other nondiscrimination provision of the Contract and at no additional cost to OPWDD, to fully comply
and cooperate with OPWDD in the implementation of New York State Executive Law Article 15-A and
the regulations promulgated thereunder. These requirements include equal employment opportunities for
minority group members and women ( fi E EaB@cpntracting opportunities for New York State-certified minority
and women-owned business enterprises ( A MWB E$he )C.o nt r ademanstrétisn of i gofaithef f or t s o
pursuant to 5 NYCRR § 142.8 shall be a part of these requirements. These provisions shall be deemed
supplementary to, and not in lieu of, the nondiscrimination provisions required by New York State Executive
Law Article 15 (thed Hu mRing ht s L a w dapplicabte fedeml, dtate,rand local laws.

C. Failure to comply with all of the requirements herein may result in a finding of non- responsiveness, non-
responsibility and/or a breach of contract, leading to the assessment of liquidated damages pursuant to Section
B. VIl of this Appendix and such other remedies are available to OPWDD pursuant to the Contract and applicable
law.

Il.  Contract Goals

A. For purposes of this Contract, OPWDD hereby establishes an overall goal of 0 percent for MWBE participation,
0 percent for New York State-certified minority-owned business enterprise ( fi M@ )garticipation and 0
percent for New York State-certified women-owned business enterprise ( i WB Radti¥ipation (collectively,
i MWBG@ontract Go a | bsas&d on the current availability of MBEs and WBEs.

B. For purposes of providing meaningful participation by MWBEs on the Contract and achieving the MWBE
Contract Goals established in Section II-A hereof, the Contractor should reference the directory of MWBEs
at the following internet address: https://ny.newnycontracts.com.

Additionally, the Contractor is encouraged to contact the Division of Minority and Wo me n ®ussiness
Development at (212) 803-2414 to discuss additional methods of maximizing participation by MWBES on
the Contract.

C. The Contractor understands that only sums paid to MWBEs for the performance of a commercially useful
function, as that term is defined in 5 NYCRR § 140.1, may be applied towards the achievement of the applicable
MWBE participation goal. The portion of a contract with an MWBE serving as a broker that shall be deemed to
represent the commercially useful function performed by the MWBE shall be 25 percent of the total value of the
contract.

D. The Contractor must document i g o €aith e f f o putssantdo 5 NYCRR § 142.8, to provide meaningful
participation by MWBEs as subcontractors and suppliers in the performance of the Contract. Such
documentation shall include, but not necessarily be limited to:

1. Evidence of outreach to MWBEs;
2. Anyresponses by MWBEstot he Contractordés outreach;

3. Copies of advertisements for participation by MWBES in appropriate general circulation, trade, and minority
or women-oriented publications;
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4. The dates of attendance at any pre-bid, pre-award, or other meetings, if any, scheduled by OPWDD with
MWBEs; and

5. Information describing specific steps undertaken by the Contractor to reasonably structure the Contract
scope of work to maximize opportunities for MWBE patrticipation.

Ill. Equal Employment Opportunity ( A EE Q0 )

A. The provisions of Article 15-A of the Executive Law and the rules and regulations promulgated thereunder
pertaining to equal employment opportunities for minority group members and women shall apply to the Contract.

B. In performing the Contract, the Contractor shall:

1. Ensure that each contractor and subcontractor performing work on the Contract shall undertake or continue
existing EEO programs to ensure that minority group members and women are afforded equal employment
opportunities without discrimination because of race, creed, color, national origin, sex, age, disability or
marital status. For these purposes, EEO shall apply in the areas of recruitment, employment, job assignment,
promotion, upgrading, demotion, transfer, layoff, or termination and rates of pay or other forms of
compensation.

2. The Contractor shall submit an EEO policy statement to OPWDD within seventy-two (72) hours after the
date of the notice by OPWDD to award the Contract to the Contractor.

3. If the Contractor, or any of its subcontractors, does not have an existing EEO policy statement, OPWDD
may require the Contractor or subcontractor to adopt a model statement (see Form i Equal Employment
Opportunity Policy Statement).

4. The Contr act o staemenEskadingudelthe liowing language:

a. The Contractor will not discriminate against any employee or applicant for employment because of
race, creed, color, national origin, sex, age, disability, or marital status, will undertake or continue
existing EEO programs to ensure that minority group members and women are afforded equal
employment opportunities without discrimination, and shall make and document its conscientious and
active efforts to employ and utilize minority group members and women in its work force.

b. The Contractor shall state in all solicitations or advertisements for employees that, in the performance
of the contract, all qualified applicants will be afforded equal employment opportunities without
discrimination because of race, creed, color, national origin, sex, age, disability or marital status.

c. The Contractor shall request each employment OPWDD, labor union, or authorized representative of
workers with which it has a collective bargaining or other agreement or understanding, to furnish a
written statement that such employment OPWDD, labor union, or representative will not discriminate on
the basis of race, creed, color, national origin, sex age, disability or marital status and that such union or
representative will affirmatively cooperate in the implementation of the Contractor's obligations herein.

d. The Contractor will include the provisions of Subdivisions (a) through (c) of this Subsection 4 and
Paragraph fi Edf this Section lll, which provides for relevant provisions of the Human Rights Law, in
every subcontract in such a manner that the requirements of the subdivisions will be binding upon each
subcontractor as to work in connection with the Contract.

C. Staffing Plan (Complete only if contract value is in excess of $250,000)

To ensure compliance with this Section, the Contractor shall submit a staffing plan to document the
composition of the proposed workforce to be utilized in the performance of the Contract by the specified
categories listed, including ethnic background, gender, and Federal occupational categories. The Contractor
shall complete the staffing plan form and submit it as part of their bid or proposal or within a reasonable
time, as directed by OPWDD.

D. Workforce Utilization Report
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1. The Contractor shall submit a Workforce Utilization Report and shall require each of its subcontractors to
submit a Workforce Utilization Report, in such form as shall be required by OPWDD on a QUARTERLY basis
during the term of the Contract.

2. Separate forms shall be completed by the Contractor and any subcontractors.

E. The Contractor shall comply with the provisions of the Human Rights Law, and all other State and Federal
statutory and constitutional non-discrimination provisions. The Contractor and its subcontractors shall not
discriminate against any employee or applicant for employment because of race, creed (religion), color,
sex, national origin, sexual orientation, military status, age, disability, predisposing genetic characteristic,
marital status or domestic violence victim status, and shall also follow the requirements of the Human
Rights Law with regard to non-discrimination on the basis of prior criminal conviction and prior arrest.

IV. MWBE Utilization Plan

A. The Contractor represents and warrants that the Contractor has submitted an MWBE Utilization Plan, or
shall submitan MWBE Utilization Plan at such time as shall be required by OPWDD, through the New York State
Contract System ( i NY S Cvdhieh can be viewed at https://ny.newnycontracts.com, provided, however,
that the Contractor may arrange to provide such evidence via a non-electronic method to OPWDD, either prior
to, or at the time of, the execution of the contract.

The Contractor agrees to adhere to such MWBE Utilization Plan in the performance of the Contract.

C. The Contractor further agrees that failure to submit and/or adhere to such MWBE Utilization Plan shall constitute
a material breach of the terms of the Contract. Upon the occurrence of such a material breach, OPWDD shall
be entitled to any remedy provided herein, including but not limited to, a finding that the Contractor is non-
responsive.

V. Waivers

A. Ifthe Contractor, after making good faith efforts, is unable to achieve the MWBE Contract Goals stated herein, the
Contractor may submit a request for a waiver through the NYSCS, or a non-electronic method provided by
OPWDD. Such waiver request must be supported by evidence oftheC o n t r agodd faith éfforts to achieve the
maximum feasible MWBE patrticipation towards the applicable MWBE Contract Goals. If the documentation
included with the waiver request is complete, OPWDD shall evaluate the request and issue a written notice of
approval or denial within twenty (20) business days of receipt.

B. If OPWDD, upon review of the MWBE Utilization Plan, quarterly MWBE Contractor Compliance Reports
described in Section VI, or any other relevant information, determines that the Contractor is failing or refusing to
comply with the MWBE Contract Goals, and no waiver has been issued in regard to such non-compliance,
OPWDD] may issue a notice of deficiency to the Contractor. The Contractor must respond to the notice of
deficiency within seven (7) business days of receipt. Such response may include a request for partial or total
waiver of MWBE Contract Goals.

VI. Quarterly MWBE Contractor Compliance Report

The Contractor is required to submit a quarterly MWBE Contractor Compliance Report through the NYSCS,
provided, however, that the Contractor may arrange to provide such report via a non-electronic method to OPWDD
by the 10" day following the end of each quarter during the term of the Contract.

VIl. Liquidated Damages - MWBE Participation

A. Where OPWDD determines that the Contractor is not in compliance with the requirements of this Appendix and
the Contractor refuses to comply with such requirements, or if the Contractor is found to have willfully and
intentionally failed to comply with the MWBE participation goals, the Contractor shall be obligated to pay to
OPWDD liquidated damages.

B. Suchliquidated damages shall be calculated as an amount equaling the difference between:

1. Allsums identified for payment to MWBES had the Contractor achieved the contractual MWBE goals; and
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2. All sums actually paid to MWBEs for work performed or materials supplied under the Contract.

C. In the event a determination has been made which requires the payment of liquidated damages and such

identified sums have not been withheld by OPWDD, the Contractor shall pay such liquidated damages to
OPWDD within sixty (60) days after they are assessed. Provided, however, that if the Contractor has filed a
complaint with the Director of the Division of Minority and Wo me nB@siness Development pursuantto 5 NYCRR

§ 142.12, liguidated damages shall be payable only in the event of a determination adverse to the Contractor
following the complaint process.
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MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISES 1
EQUAL EMPLOYMENT OPPORTUNITY POLICY STATEMENT

M/WBE

This organization will and will cause its contractors and
subcontractors to take good faith actions to achieve the
M/WBE contract participations goals set by the State for
that area in which the State-funded project is located, by
taking the following steps:

(1) Actively and affirmatively solicit bids for contracts
and subcontracts from qualified State certified
MBEs or WBEs, including solicitations to M/WBE
contractor associations.

(2) Request a list of State-certified M/WBEs from

OPWDD and solicit bids from them directly.

(3) Ensure that plans, specifications, request for

proposals and other documents used to secure bids

will be made available in sufficient time for review by
prospective M/WBEs.

(4) Where feasible, divide the work into smaller portions

to enhanced participations by M/WBEs and

encourage the formation of joint venture and other
partnerships among M/WBE contractors to
enhance their participation.

Document and maintain records of bid solicitation,
including those to M/WBEs and the results thereof.
The Contractor will also maintain records of actions
that its subcontractors have taken toward meeting
M/WBE contract participation goals.

©®)

(6) Ensure that progress payments to M/WBEs are
made on a timely basis so that undue financial
hardship is avoided, and that, if legally
permissible, bonding and other credit requirements
are waived or appropriate alternatives developed

to encourage M/WBE participation.

OPWDD January 2021

EEO

(a) This organization will

(b) This organization shall

(©

( Offerer Name), the Contractor, agree to adopt the following policies with respect to the project being
developed or services rendered at 44 Holland Avenue, Albany, NY 12229.

not discriminate against any
employee or applicant for employment because of race,
creed, color, national origin, sex, age, disability or marital
status, will undertake or continue existing programs of
affirmative action to ensure that minority group members are
afforded equal employment opportunities without
discrimination, and shall make and document its
conscientious and active efforts to employ and utilize
minority group members and women in its work force on
state contracts.

state in all solicitation or
advertisements for employees that in the performance of
the State contract all qualified applicants will be afforded
equal employment opportunities without discrimination
because of race, creed, color, national origin, sex disability
or marital status.

At the request of the contracting OPWDD, this
organization shall request each employment OPWDD,
labor union, or authorized representative will not
discriminate on the basis of race, creed, color, national
origin, sex, age, disability or marital status and that such
union or representative will affirmatively cooperate in the
implementation of thiso r g a n i zobligatiomshhérsin.

(d) The Contractor shall comply with the provisions of the

(e

~
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Human Rights Law, all other State and Federal statutory
and constitutional non- discrimination provisions. The
Contractor and subcontractors shall not discriminate
against any employee or applicant for employment because
of race, creed (religion), color, sex, national origin, sexual
orientation, military status, age, disability, predisposing
genetic characteristic, marital status or domestic violence
victim status, and shall also follow the requirements of the
Human Rights Law with regard to non-discrimination on the
basis of prior criminal conviction and prior arrest.

This organization will include the provisions of sections (a)
through (d) of this agreement in every subcontract in such
a manner that the requirements of the subdivisions will be
binding upon each subcontractor as to work in connection
with the State contract.
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Agreed to this day of 20

By:

Print: Title:

is designated as the Minority Business Enterprise Liaison

Name of Designated Liaison

responsible for administering the Minority and Women-Owned Business Enterprises-Equal Employment
Opportunity (M/WBE-EEO) program.

M/WBE Contract Goals

0 percent Minority and Wo me nBasiness Enterprise Participation
0 percent Minority Business Enterprise Participation

0 percent Wo me rBasiness Enterprise Participation

Authorized Representative

Title:

Date:
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STAFFING PLAN
Submit with Bid or Proposal i Instructions on next page

Solicitation No.: Reporting Entity: ReportincludesContractor 6s/ Subcontract
Work force to be utilized on this contract
Total work force

p

Ensuring Access RFP

b~

Offererd6 lame: A  Offerer

Offererd é\ddress: A Subcontractor

Subcontractor Name:

Enter the total number of employees for each classification in each of the EEO-Job Categories identified

\k/)\)//ocr;kerzggcre Work force by Race/Ethnic Identification
Total | Total | Total . . . Native .
EEO-Job Category Work | Male [Female White Black Hispanic Asian American Disabled Veteran

force | (M) | (F) | (M) F | M) " | M) F | M) A M F | M F) | M) F)

Officials/Administrators

Professionals

Technicians

Sales Workers

Office/Clerical

Craft Workers

Laborers

Service Workers

Temporary/Apprentices
Totals
PREPARED BY (Signature): TELEPHONE NO.: DATE:
EMAIL ADDRESS:
NAME AND TITLE OF PREPARER (Print or Type): Submit completed with bid or proposal MWBE 101 (Rev 03/11)
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STAFFING PLAN INSTRUCTIONS

General instructions: All Offerers and each subcontractor identified in the bid or proposal must complete an EEO Staffing Plan (MWBE 101) and submit it as part

of the bid or proposal package. Where the work force to be utilized in the performance of the State contract can be separated out fromthec ont r aaod/oo r 6 s
s ubcont tomlaorioforde sthe Offerer shall complete this form only for the anticipated work force to be utilized on the State contract. Where the work force to

be utilized in the performance of the State contract cannot be separated outfromt he contandé¢ bor & s b tommwork farcet thee IOfeser shall complete

this form forthe c o n t r aandfoosrudbsc o n t totalavorloforde.s

Instructions for completing:

Enter the Solicitation number that this report applies to along with the name and address of the Offerer.

Check off the appropriate box to indicate if the Offerer completing the report is the contractor or a subcontractor.
Check off the appropriate box to indicate work force to be utilized on the contract or the Offerer6 total work force.
Enter the total work force by EEO job category.

Break down the anticipated total work force by gender and enterundertheh eadi ng 06 WoQekn dfeorroc e
Break down the anticipated total work force by race/ethnic identification and enter under the heading 6 Wo forke by Race/Ethnicl dent i f Contact i on 6 .
the OMWBE Permissible contact(s) for the solicitation if you have any questions.

Enter information on disabled or veterans included in the anticipated work force under the appropriate headings.

Enter the name, title, phone number and email address for the person completing the form. Sign and date the form in the designated boxes.

s wWNE

© N

RACE/ETHNIC IDENTIFICATION

Race/ethnic designations as used by the Equal Employment Opportunity Commission do not denote scientific definitions of anthropological origins. For the purposes
of this form, an employee may be included in the group to which he or she appears to belong, identifies with, or is regarded in the community as belonging. However,
no person should be counted in more than one race/ethnic group. The race/ethnic categories for this survey are:

1 WHITE (Not of Hispanic origin) All persons having origins in any of the original peoples of Europe, North Africa, or the Middle East.
T BLACK a person, not of Hispanic origin, who has origins in any of the black racial groups of the original peoples of Africa.
1 HISPANIC a person of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish culture or origin, regardless of race.

1 ASIAN & PACIFIC a person having origins in any of the original peoples of the Far East, Southeast Asia, the Indian subcontinent or the Pacific Islands.

ISLANDER

1 NATIVE INDIAN (NATIVE a person having origins in any of the original peoples of North America, and who maintains cultural identification through tribal
AMERICAN / ALASKAN affiliation or community recognition.
NATIVE)

OTHER CATEGORIES

1 DISABLED INDIVIDUAL any person who: - has a physical or mental impairment that substantially limits one or more major life activity(ies);
- has arecord of such an impairment; or
- isregarded as having such an impairment.

1 VIETNAM ERA VETERAN a veteran who served at any time between and including January 1, 1963 and May 7, 1975.

Y GENDER Male or Female
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C. SERVIGBISABLED VETER@WNED BUSINESS PARTICIPATION

l. ContractGoals

A. The OPWDD hereby establishes an overall goéll gdrcent for SDVOB patrticipation, based on the
current avaihbility of qualified SDVOBSs. For purposes of providing meaningful participation by SDVOBS,
the Bidder/Contractor should reference the Directory of New York State Certified SDVOBs found at
https://online.ogs.ny.gov/SDVOB/search

Questiongegardingcompliancevith SDVOBarticipationgoalsshouldbedirectedto O P WD BDWOB Administrator at
minority.women.businesgnterprise@omvdd.ny.gov

Additionally, following Contract execution, the Cont
Division of ServiecBi sabl ed Vet erans’ Busi ness2015 Devel opn
VeteransDevelopment@ogs.ny.gbw discuss additional methods of maximizing participation by SDVOBs on the
Contract.

B. The Contractor must document “good faith effort

subcontractors or suppliers the performane of the Contract (see clausebi®low).
Il.  SDVOB UtilizatiofPlan

A. In accordance with 9 NYCRR § 252.2(i), Bidders are required to submit a completed SDVOB Utilization
Plan on Form SDVOB 100 with tH=a.

B. The Utilization Plan shall list tHeDVOB¢hat the Bidder intends to use to perform the Contract, a
description of the work that the Bidder intends the SDVOB to perform to meet the goals on the Contract,
the estimated dollar amounts to be paid to an SDVOB, or, if not known, an estimdte pétentage
of Contract work the SDVOB will perform. By signing the Utilization Plan, the Bidder acknowledges that
making false representations or providing information that shows a lack of good faith as part of, or in
conjunction with, the submission af Utiization Plan is prohibited by law and may result in penalties
including, but not limited to, termination of a contract for cause, loss of eligibility to submit future bids,
and/or withholding of payments. Any modifications or changes to the agreeticpation by SDVOBs
after the Contract award and during the term of the Contract must be reported on a revised SDVOB
Utilization Plan and submitted to th@ePWDD.

C. The OPWDD will review the submitted SDVOB Utilization Plan and advise the Bidder/Cpofrdeto
OPWDD acceptance or issue a notice of deficiency within 20 desseqbt.

D. If a notice of deficiency is issued, the Bidder/Contractor agrees that it shall respond to the notice of
deficiency, within seven (7) business days of receipsuimitting to the OPWDD a written remedy in
responseo the notice of deficiency. If the written remedythat is submittedis not timely or isfound by
the OPWDDto be inadequate, the OPWDDshall notify the Bidder/Contractor and direct the
Bidder/Contractor tasulmit, within five (5) businessiaysof notification by the OPWDDarequestfor a
partial or total waiver of SDVOB participation goals on SDVOB 200. Failure to file the waiver form in a
timely mannemaybe grounds for disqualification of the bid proposa.

E. The OPWDnaydi squal i fy a Bi dder ' s-redponsive onder ther falgwns a | a
circumstances:

a) If a Bidder fails to submit an SDVOB UtilizaRtan;

b) If a Bidder fails to submit a written remedy to a noticaleficiency;

c) If a Bidder dils to submit a request for waivesr

d) If the OPWDD determines that the Bidder has failed to duent good faithefforts.
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F. If awarded a Contract, the Contractor certifies that it will follow the submitted SDVOB Utilization Plan
for the performanceof SD/OBson the Contractpursuantto the prescribedSDVORontractgoalsset
forth above.

G. The Contractor further agrees that a failure to use SDVOBs as agreed in the Utilization Plan shall
constituteamaterialbreachof the termsof the Contract. Uponthe occurrenceof suchamaterialbreach,
the OPWDD shall be entitled to any remeaupvided herein, including but not limited to, a finding of
Contractoron-responsibility.

.  Request folWaiver

A. Priorto submissiorof arequestfor apartialor total waiver,the Bidder/ContractoshallcontactOP WD D’ s
SDVOB Administrator atinority.women.business.enterprise @opwdd.ny.dovguidance

B. In accordance with 9 NYCRR § 252.2(m), a Bidder/@ooitithat is able tadlocument good faith efforts
to meet the goal requirements, as set forth in clause 1V befaysubmit a request for a partial or total
waiver on Form SDVOB 200, accompanied by supporting documentation. A Bidgeubmit the
requestfor waiver at the sme time it submits its SDVOB Utilization Plan. If a request for waiver is
submittedwith the SDVORBItilizationPlanandis not acceptedbythe OPWDUIat that time, the provisions
of clauses Il (C), (D) & (E) will apply. If the documemtatcluded withte Bi dder ' s/ Contr ac
request is complete, the OPWDD shall evaluate the request and issue a written notice of acceptance or
denial within 20 days akceipt.

C. The Contractor shall attempt to utilize, in good faith, the SDV@Bsified within itsSDVOB Utilization
Plan, during the performance of the Contract. Requests for a partial or total waiver of established goal
requirements made subsequent to Contract award may be made at any time during the term of the
Contract to the OR/DD but must be madeo later than prior to the submission of a request for final
payment on theContract.

D. If the OPWDD, upon review of the SDVOB Utilization Plan and Monthly SDVOB Compliance Report
(SDVOB 101), determines that the Contractor is failimgfoising to complwith the Contract goals and
no waiver has been issued in regard to such-nompliance, the OPWDD may issue a notice of
deficiency to the Contractor. The Contractor must respond to the notice of deficiency within seven (7)
business day of receipt. Suchesponsemay include a request for partial or total waiver of SDVOB
Contractgoals.

Waiver requests should be sent to the OPWDD.
IV.  Required Good FaitEfforts

In accordance with 9 NYCRR § 252.2(n), Contractors must document theiagbaffortstoward utilizing SDVOBs
on the Contract. Evidence of required good faith efforts shall include, but not be limited to, the following:

A. Copies of solicitations to SDVOBs and any respaheesto.

B. Explanation of the specific reasons each SDW@Besponee d t o t he Bi dder s/ Cont i
was notselected.

C. Dates of any prdid, preaward or other meetings attended by the Contractor, if any, scheduled by the
OPWDD with certified SDVOBs whom the OPWDD determined were capableiaffthdlISDVO&oals
set in theContract.
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D. Information describing the specific steps undertaken to reasonably structure the Contract scope of work
for the purpose of subcontracting with, or obtaining supplies from, cert&B&/OBs.

E. Other information deemd relevant to the waiverequest.

V.  Monthly SDVOB Contractor ComplianBeport

In accordance with 9 NYCRR § 252.2(q), the Contractor is required to report Monthly SDVOB Contractor Compliance to
the OPWDD during the term of the Contract for fhiecedingma t h’ s acti vi ty, madetamardse nt i ng
achievinghe ContractSDVORBoals. Thisinformationmustbe submittedusingform SDVOB 101 available on the Office

of Gener al Services’'Di siaibMiesdi onvetcefr anSeér wtiBases i nveesbss i tI
https://ogs.ny.gov/veteransiand should be completed by the Contractor and submitted to the OPWDD, hiOthe

day of each monthdur i ng the term of t he Co nactivig ©tO,P WDsBBSDVOB h e pr
Administratorat minority.women.business.enterprise @opwdd.ny.gov

VI.  Breach of Contract an®amages
In accordance with 9 NYCRR § 252.2(s), any Contfactod to have willfuly and intentionally failed to comply with

the SDVOB participation goals set forth in the Contract, shall be found to have breached the Contract and the
Contractor shall pay damages as set forth therein.

All forms areavailableat: https://ogs.ny.gov/veterans/
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SDVOR UTILIZATION PLAN C 'ital Plan O Revised plan ContracuSolcation #

INSTRUCTIONShis Utilization Plan must contain a detailed description of the supplies and/or services to be pr@edfitog eattdNyabled
VeteratDwned Business (SDVOB) under the contract. By submission of this Flaontreez®iddemnitsnaking good faith efforts in the utiliza
SDVOB subcontractors and suppliers as required by the SDVOB goals contained in the Solicitation/Contraehtiakis @fasevidings
information that shows a lack dffgiblo as part of i conjunction with, the submission of a Utilization Plan is prohibited by law and may res
including, but not limited to, termination of a contract for cause, loss of eligibility to submit futuredinig s)f payiorentthisitmat do not perforn
commercially useful functions may not be counted toward SDVOB utilization. Attach additional sheets if necessary.

BIDDER/CONTRACTOR INFORMATION SDVOB Goals In Contrs

Bidder/Contractor Name: NYS Vendor ID: %

Bidder/Contractor Add¢gsset, City, State and Zip Code)

Bidder/Contractor Telephone Number: Contract Work Location/Region:

Catract Description/Title:
CONTRACTOR INFORMATION

Prepared by (Signature): Name and Title of Preparer: Telephone Number:| Date:

Email Address:

If unablgo meet the SDVOB goals set forth in the solicitation/contract, bidder/contractor must submit a reques
on the SDVOB Waiver Form.

SDVOBsubcontractor/Supplier Name:

Please identify the person you contacted: Federal Identification No.: Telephone No.:

Address: Email Address:

Detailed description of work to be provided by subcontractor/supplier:

Dollar ¥lue of subcontracts/supplies/services (When $ value cannot be estimated, provide the estimated % of contviiict wc
perform): _$ or %

SDVOBSubcontractor/Suppliams:

Please identify the person you contacted: Federal Identification No.: Telephone No.:

Address: Email Address:

Detailed Desciipt of work to be provided by subcontractor/supplier:

Dollar Value of subcontracts/supplies/services (When $ value cannot be estimated, provide the estimate@ BNV Odhtxatt w
perform): _$ or %

FORAgency]USE ONLY

[Agency] AuthoriZgidnature: ] Accepted ] Accepted as Note( [] Notice of Deficienc

NAME (Please Print): SDVOB Date Received: Date Processed:
%I$

Comments:

NYS CERTIFIED SDVOB SUBCONTRACTOR/SUPPLIER INFORMAEQDY of New York State Certified SDVOBs
viewed athttps://ogs.ny.gov/Veterans/default.asp

Note: All listed Subcontractors/Suppliers will be contacted and wsrifiegency].
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ADDITIONAL SHEET

Bidder/Contractor Name: Contract/Satitation #

SDVOBsubcontractor/Supplier Name:

Please identify the person you contacted: Federal Identification No.: Telephone No.:

Address: Email Address:

Detailed Description of work to be provided by subcontractor/supplier:

Dollar Value of subcontracts/supplies/services (When $ value cannot be estimated, provide the estmasketth &S '¢QrBradi
perform): _$ or %

SDVOBsubcontractor/Supplier Name:

Please identify the person you contacted: Federal Identificat No.: Telephone No.:

Address: Email Address:

Detailed Description of work to be provided by subcontractor/supplier:

Dollar Value of subcontractsissfsgirvices (When $ value cannot be estimated, provide the estimated % of contract work th
perform): _$ or %

SDVOEBSubcontractor/Supplier Name:

Please identify the person you contacted: Federal Identification No.: Telephone No.:

Address: Email Address:

Detailed Description of work to be plovildstontractor/supplier:

Dollar Value of subcontracts/supplies/services (When $ value cannot be estimated, provide the estimate@ BV OBtkdtt w
perform): _$ or %

SDVOBsubcontractor/Supplier Name:

Please identify the person you contacted: Federal Identification No.: Telephone No.:

Address: Email Address:

Detailed Description of work to be provided by subcontractor/supplier:

Dollar Value of subcontracts/supplies/services (When $ value cannot be estimated, provide the estimatdt: % DY Qiitnaltt w
perform)): _$ or %

SDVOBsubcontractor/Supplier Name:

Please identify the person you contacted: Federal Identification: No Telephone No.:

Address: Email Address:

Detailed Description of work to be provided by subcontractor/supplier:

Dollar Value of subcontracts/suppliefs€When $ value cannot be estimated, provide the estimated % of contract work the|
perform): _$ or %
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APPENDIX-2 SUPPLEMENT
Federal Assurances ar@ertifications

Certain of these assurances may not be applicable to your project or program. If you have questions, contact the
Office of People with Developmental Disabilities (OPWDD). By signing and submitting this application, contract or
contract amendment an authorized representative of the applicant or contractor asserts that the applicant or
contractor:

1. Has the legal authority to apply for Federal Assistance and the institutional, managerial and financial capability
(including funds sufficient to pay the non-Federal share of the project cost) to ensure proper planning, management
and completion of the project described in this application.

2. Will give the awarding agency, the Comptroller General of the United States and, if appropriate, the State,
through any authorized representative, access to and the right to examine all records, books, papers, or documents
related to the award; and will establish a proper accounting system in accordance with generally accepted
accounting standards or agency directives.

3. Will establish safeguards to prohibit employees from using their positions for a purpose that constitutes or
presents the appearance of personal or organizational conflict of interest, or personal gain.

4. Will initiate and complete the work within the applicable time frame after receipt of approval of the awarding
agency.

5. Will comply with the Intergovernmental Personnel Act of 1970 (42 U.S.C. §84728-4763) relating to prescribed
standards for merit systems for programs funded under one of the 19 statutes or regulations specified in Appendix
A of OPM's Standards for a Merit System of Personnel Administration (5 C.F.R. 900,Subpart F).

6. Will comply with all Federal statutes relating to nondiscrimination. These include but are not limited to (a) Title VI
of the Civil Rights Act of 1964 (P.L. 88-352) and Executive Order Number 11246 as amended by E.O. 11375 relating
to Equal Employment Opportunity, which prohibits discrimination on the basis of race, color or national origin; (b)
Title IX of the Education Amendments of 1972, as amended (20 U.S.C. §81681-1683, and 1685-1686), which
prohibits discrimination on the basis of sex; (c) Section 504 of the Rehabilitation Act of 1973, as amended (29
U.S.C. §794), which prohibits discrimination on the basis of handicaps; (d) the Age Discrimination Act of 1975, as
amended (42 U.S.C. 886101-6107), which prohibits discrimination on the basis of age; (e) the Drug Abuse Office
and Treatment Act of 1972 (P.L. 92-255), as amended, relating to nondiscrimination on the basis of drug abuse; (f)
the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970 (P.L. 91-
616), as amended, relating to nondiscrimination on the basis of alcohol abuse or alcoholism; (g) 88523 and 527 of
the Public Health Service Act of 1912 (42 U.S.C. 88290 dd-3 and 290 ee-3), as amended, relating to confidentiality
of alcohol and drug abuse patient records; (h) Title VIII of the Civil Rights Act of 1968 (42 U.S.C. 883601et seq.),
as amended, relating to nondiscrimination in the sale, rental or financing of housing; (i) any other nondiscrimination
provisions in the specific statute(s) under which application for Federal assistance is being made; and (j) the
requirements of any other nondiscrimination statute(s) which may apply to the application.

7. Will comply, or has already complied, with the requirements of Titles Il and lll of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970 (P.L 91-646) which provide for fair and equitable
treatment of persons displaced or whose property is acquired as a result of Federal or federally-assisted programs.
These requirements apply to all interests in real property acquired for project purposes regardless of Federal
participation in purchases.

8. Will comply, as applicable, with provisions of the Hatch Act (5 U.S.C. §81501-1508 and 7324-7328) which limit

the political activities of employees whose principal employment activities are funded in whole or in part with Federal
funds.
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9. Will comply, as applicable, with the provisions of the Contract Work Hours and Safety Standards Act (40 U.S.C.
88327-333), regarding labor standards for federally assisted construction subagreements.

10. Will comply, if applicable, with flood insurance purchase requirements of Section 102(a) of the Flood Disaster
Protection Act of 1973 (P.L. 93-234) which requires recipients in a special flood hazard area to participate in the
program and to purchase flood insurance if the total cost of insurable construction and acquisition is $10,000 or
more.

11. Will comply with environmental standards which may be prescribed pursuant to the following: (a) institution of
environmental quality control measures under the National Environmental Policy Act of 1969 (P.L. 91-190) and
Executive Order (EO) 11514; (b) notifications of violating facilities pursuant to EO 11738; (c) protection of wetlands
pursuant to EO 11990; (d) evaluation of flood hazards in flood plains in accordance with EO 11988; (e) assurance
of project consistency with the approved State management program developed under the Coastal Zone
Management Act of 1972 (16 U.S.C 881451 et seq.); (f) conformity of Federal actions to State (Clean Air)
Implementation Plans under Section 176(c) of the Clean Air Act of 1955, as amended (42 U.S.C. 887401 et seq.);
(g) protection of underground sources of drinking water under the Safe Drinking Water Act of 1974, as amended
(P.L. 93-523); and, (h) protection of endangered species under the Endangered Species Act of 1973, as amended
(P.L 93-205).

12. Will assist the awarding agency in assuring compliance with Section 106 of the National Historic Preservation
Act of 1966, as amended (16 U.S.C. 8470), EO 11593 (identification and protection of historic properties), and the
Archaeological and Historic Preservation Act of 1974 (16 U.S.C. 88469a-1 et seq.).

13. Will comply with the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 884801 et seq.) which prohibits the
use of lead-based paint in construction or rehabilitation of residence structures.

14. This contract is funded in whole or part with federal funds under the CDFA No 93.630. OPWDD is a pass-
through entity of these federal funds. As a recipient of these federal funds, the Contractor may be determined, to
be a sub-recipient of federal assistance. Sub-recipients of federal funds have the responsibility of reporting to
OPWDD in addition to the sub-recipient's responsibility to file reports with the federal clearinghouse designated by
Office of Management and Budget (OMB). If this contract will require the Contractor to expend $750,000 or more
of federal funds from this contract or in total with other contracts or grants of federal funds or assistance in the
Contractor's fiscal year, regardless of the source of the funding, the Contractor is required to comply with the terms
and provisions of the OMB Circular A-133. The Contractor will notify OPWDD if it reasonably expects to expend
the sum of $750,000 of federally derived funds, in its fiscal year, as soon as it has notice of awards, grants or
contracts totaling $750,000 in federal funds, but in no event later than the close of the calendar year. The Contractor
will have an audit performed pursuant to the requirements of OMB Circular A-133 and provide OPWDD with the
required reports within 30 days of the Contractor's receipt of the independent audit report or within 9 months after
the close of the Contractor's fiscal year, whichever event is sooner.

15. Certifies that Public Law 103-227, Part C - Environmental Tobacco Smoke, also known as the Pro-Children Act
of 1994 (Act), requires that smoking not be permitted in any portion of any indoor facility owned or leased or
contracted for by an entity and used routinely or regularly for the provision of health, day care, education, or library
services to children under the age of 18, if the services are funded by Federal programs either directly or through
State or local governments, by Federal grant, contract, loan, or loan guarantee. The law does not apply to children's
services provided in private residences, facilities funded solely by Medicare or Medicaid funds, and portions of
facilities used for inpatient drug or alcohol treatment Failure to comply with the provisions of the law may result in
the imposition of a civil monetary penalty of up to $1000 per day and/or the imposition of an administrative
compliance order on the responsible entity. By signing and submitting this application the applicant/grantee certifies
that it will comply with the requirements of the Act. The contractor/grantee further agrees that it will require the
language of this certification be included in any subawards which contain provisions of children's services and all
subgrantees shall certify accordingly.
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16.A. By signing and/or submitting this application or grant agreement, the grantee is providing the certification set
out below. (1) The certification set out below is a material representation of fact upon which reliance is placed when
the agency awards the grant. If it is later determined that the grantee knowingly rendered a false certification, or
otherwise violates the requirements of the Drug-Free Workplace Act (41 USC 702 et seq.), the agency, in addition
to any other remedies available to the Federal Government, may take action authorized under the Drug-Free
Workplace Act. (2) For grantees other than individuals, Alternate | applies. For grantees who are individuals,
alternate Il applies. (3) Workplaces under grants, for grantees other than individuals, need not be identified on the
certification. If known, they may be identified in the grant application. If the grantee does not identify the workplaces
at the time of application, or upon award, if there is no application, the grantee must keep the identity of the
workplace(s) on file in its office and make the information available for Federal inspection. Failure to identify all
known workplaces constitutes a violation of the grantee's drug-free workplace requirements. (4) Workplace
identifications must include the actual address of buildings (or parts of buildings) or sites where work under the
grant takes place. Categorical descriptions may be used (e.g. all vehicles of a mass transit authority or State
highway department while in operation, State employees in each local unemployment office, performers in concert
halls or radio studios). (5) If the workplace identified to the agency changes during the performance of the grant,
the grantee shall inform the agency of the change(s), if it previously identified the workplaces in question (see
paragraph four). (6) Definitions of terms in the Nonprocurement Suspension and Debarment common rule and
Drug-Free Workplace common rule apply to this certification. Grantees' attention is called, in particular, to the
following definitions from these rules: Controlled substance means a controlled substance in Schedules | through
V of the Controlled Substances Act (21 USC 812) and as further defined by regulation (21 CFR 1308.11 through
1308.15); Conviction means a finding of guilt (including a plea of nolo contendere) or imposition of sentence, or
both, by any judicial body charged with the responsibility to determine violations of the Federal or State criminal
drug statutes; Criminal drug statute means a Federal or non-Federal criminal statute involving the manufacture,
distribution, dispensing, use, or possession of any controlled substance; Employee means the employee of a
grantee directly engaged in the performance of work under a grant, including; (a) All direct charge employees; (b)
All indirect charge employees unless their impact or involvement is insignificant to the performance of the grant;
and (c) Temporary personnel and consultants who are directly engaged in the performance of work under the grant
and who are on the grantee's payroll. This definition does not include workers not on the payroll of the grantee (e.qg.
volunteers, even if used to meet a matching requirement; consultants or independent contractors not on the
grantee's payroll; or employees of subreceipients or subcontractors in covered workplaces).

16.B. Alternate | (Grantees Other Than Individuals). 1. The grantee certifies that the applicant will, or will continue
to, provide a drug-free workplace in accordance with 45 CFR Part 76 by: (a) Publishing a statement notifying
employees that the unlawful manufacture, distribution, dispensing, possession or use of a controlled substance is
prohibited in the grantee's workplace and specifying the actions that will be taken against employees for violation
of such prohibition; (b) Establishing an ongoing drug-free awareness program to inform employees about; (1) the
dangers of drug abuse in the workplace; (2) the grantee's policy of maintaining a drug-free workplace; (3) Any
available drug counseling, rehabilitation, and employee assistance programs; and (4) the penalties that may be
imposed upon employees for drug abuse violations occurring in the workplace; (¢) Making it a requirement that
each employee to be engaged in the performance of the grant be given a copy of the statement required by
paragraph (a) above; (d) Notifying the employee in the statement required by paragraph (a) above, that, as a
condition of employment under the grant, the employee will (1) Abide by the terms of the statement; and (2) Notify
the employer in writing of his or her conviction for violation of a criminal drug status occurring in the workplace no
later than five calendar days after such conviction; (e) Notify the agency in writing within ten calendar days after
receiving notice under paragraph (d)(2) from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position title, to every grant officer or other
designee on whose grant activity the convicted employee was working, unless the Federal agency has designated
a central point for the receipt of such notices. Notice shall include the identification number(s) of each affected
grant; (f) Taking one of the following actions, within 30 calendar days of receiving notice under paragraph (d)(2),
with respect to any employee who is so convicted; (1) Taking appropriate personnel action against such an
employee, up to and including termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended, or (2) Requiring such a Federal, State, or local health, law enforcement, or other appropriate agency;
(g) Making a good faith effort to continue to maintain a drug-free workplace through implementation of paragraphs
(), (b), (c), (d), (e), and (f). For purposes of paragraph (e) regarding agency notification of criminal drug convictions,
the DHHS has designated the following central point for receipt of such notices: Division of Grants Policy and
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Oversight, Office of Management and Acquisition, Department of Health and Human Services, Room 517-D, 200
Independence Avenue, S.W., Washington, D.C., 20201

16.C. Alternate Il (Grantees Who Are Individuals). 1. The grantee certifies that, as a condition of the grant, he or
she will not engage in the unlawful manufacture, distribution, dispensing, possession, or use of a controlled
substance in conducting any activity with the grant; 2. If convicted of a criminal drug offense resulting from a violation
occurring during the conduct of any grant activity, he or she will report the conviction, in writing, within 10 calendar
days of the conviction, to every grant officer or other designee, unless the Federal agency designates a central
point for the receipt of such notices. When notice is made to such a central point, it shall include the identification
number(s) of each affected grant.

17. Agrees that, a) By signing and submitting this proposal, the prospective primary applicant is providing the
certification set out below. b) The inability of a person to provide the certification required below will not necessarily
result in denial of participation in this covered transaction. The prospective participant shall submit an explanation
of why it cannot provide the certification set out below. The certification or explanation will be considered in
connection with the department or agency's determination whether to enter into this transaction. However, failure
of the prospective primary participant to furnish a certification or an explanation shall disqualify such person from
participation in this transaction. ¢) The certification in this clause is a material representation of fact upon which
reliance was placed when the department or agency determined to enter into this transaction. If it is later determined
that the prospective primary participant knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal Government, the department or agency may terminate this transaction for cause or default.
d) The prospective primary participant shall provide immediate written notice to the department or agency to which
this proposal is submitted if at any time the prospective primary participant learns that its certification was erroneous
when submitted or has become erroneous by reason of changed circumstance. e) The terms covered transaction,
debarred, suspended, ineligible, lower tier covered transaction, participant, person, primary covered transaction,
principal, proposal, and voluntarily excluded, as used in this clause, have the meanings set out in the Definitions
and Coverage sections of the rules implementing Executive Order 12549. You may contact the Office of People
with Developmental Disabilities for assistance in obtaining a copy of those regulations. f) The prospective primary
participant agrees by submitting this proposal that, should the proposed covered transaction be entered into, it shall
not knowingly enter into any lower tier covered transaction with a person who is excluded from participation in this
covered transaction, unless authorized by the department or agency entering into this transaction. g) The
prospective primary participant further agrees by submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion i Lower Tier Covered
Transaction" provided by the department or agency entering into this covered transaction, without modification, in
all lower tier covered transactions and in all solicitations for lower tier covered transactions. h) A participant in a
covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that
it is not proposed for debarment under 48 CFR part 9, subpart 9.4 debarred, suspended, ineligible, or voluntarily
excluded from the covered transaction, unless it knows that the certification is erroneous. A participant may decide
the method and frequency by which it determines the eligibility of its principals. Each participant may, but is not
required to, check the List of Parties Excluded from Federal Procurement and Nonprocurement Programs. i)
Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to
render in good faith the certification required by this clause. The knowledge and information of a participant is not
required to exceed that which is normally possessed by a prudent person in the ordinary course of business
dealings. j) Except for transactions authorized under paragraph 6 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is proposed for debarment
under 48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal Government, the department or agency may
terminate this transaction for cause or default.

18. The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal department or agency. b) Where the prospective lower tier participant
is unable to certify to any of the statements in this certification, such prospective participant shall attach an
explanation to this proposal.
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19. Copeland "Anti-Kickback" Act (18 U.S.C. 874 and 40 U.S.C. 276c) - All contracts and subgrants in excess of
$2,000 for construction or repair awarded by recipients and subrecipients shall include a provision for compliance
with the Copeland "Anti-Kickback" Act, 18 U.S.C. 874, as supplemented by Department of Labor regulations, 29
CFR Part 3, "Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by
Loans or Grants from the United States." The Act provides that each contractor or subrecipient shall be prohibited
from inducing, by any means, any person employed in the construction, completion, or repair of public work, to give
up any part of the compensation to which he is otherwise entitled. The recipient shall report all suspected or reported
violations to the Federal awarding agency.

20. Davis-Bacon Act as amended (40 U.S.C. 276a to 276a-7) - When required by Federal program legislation, all
construction contracts awarded by the recipients and subrecipients of more than $2,000 shall include a provision
for compliance with the Davis-Bacon Act, 40 U.S.C. 276a to a-7, and as supplemented by Department of Labor
regulations, 29 CFR Part 5, "Labor Standards Provisions Applicable to Contracts Governing Federally Financed
and Assisted Construction." Under this Act, contractors shall be required to pay wages to laborers and mechanics
at a rate of not less than the minimum wages specified in a wage determination made by the Secretary of Labor.
In addition, contractors shall be required to pay wages not less than once a week. The recipient shall place a copy
of the current prevailing wage determination issued by the Department of Labor in each solicitation and the award
of a contract shall be conditioned upon the acceptance of the wage determination issued by the Department of
Labor in each solicitation and the award of the contract shall be conditioned upon the acceptance of the wage
determination. The recipient shall report all suspected or reported violations to the HHS awarding agency.

21. Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) - Contractors who apply or bid for an award of more than
$100,000 shall file the required certification. Each tier certifies to the tier above that it will not and has not used
Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer or
employee of any Federal agency, a member of Congress, officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31
U.S.C. 1352. Each tier shall also disclose any lobbying with non-Federal funds that takes place in connection with
obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the recipient (See also 45 CFR
Part 93).

22. Debarment and Suspension (E.O.s 12549 and 12689) - Certain contracts shall not be made to parties listed on
the nonprocurement portion of the General Services Administration's "Lists of Parties Excluded from Federal
Procurement or Nonprocurement Programs" in accordance with E.O.s 12549 and 12689, "Debarment and
Suspension."” (See 45 CFR Part 76.) This list contains the names of parties debarred, suspended, or otherwise
excluded by agencies, and contractors declared ineligible under statutory authority other than E.O. 12549.
Contractors with awards that exceed the simplified acquisition threshold shall provide the required certification
regarding their exclusion status and that of their principals prior to award.

23. Will cause to be performed the required financial and compliance audits in accordance with the Single Audit
Act Amendments of 1996 and OMB Circular No. A-133, "Audits of States, Local Governments, and Non-Profit
Organizations."

24. Will comply with P.L. 93-348 regarding the protection of human subjects involved in research, development,
and related activities supported by this award of assistance.

25. Will comply with all applicable requirements of all other Federal laws, executive orders, regulations, and policies
governing this program.
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ATTACHMENT ONE:

This attachmentontains:
Letter of IntentMWWebEx Q&Aorm

No-Bid Reply Form
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Letter of Intent/ WebExXQ&A

Connie Blais

New York Siate Office for Peoge With Developmental Disabilities
Gontract Management Unit

44 Holland Avenue,4™ Floor

Albary, New York 12229-0001

e-mail: Connie.xBlais@opwdd.ny.gov

RE:New Yak Sate Office for People with Developmental Disdiliti e s Ensuring Access R
Dear Ms. Blais:

ThisLetter of IntentMWWebEXQ&Aisto notify OPRNVDDof intent to subnit a proposal inesponse to the
aboveRAPand to providethe Offerer s Desi gnat ed Cégeaibnal@zoftlissRFR equi r ed
____We understand it imot mandatory to participate in th&VebExXQ&A
____Inorder to identify our presence during the call, we will give the last four (4) digits of the phone

number we are calling from.
___The phone number we will be calling from is

Ourmain pointof contact for the purposeof this procuremenwill be:

Name ofOrganization

Contact Name:

Mailing Address:

Phone Numler:

*Email Addess:

* Offerers are responsible for providing an email address faz@atmunications related to this RFP
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No-Bid Reply Form

Offerers who DO NOT INTEND to submit a proposal in response Entweing Acce$3FP should
indicate such by submitig this NeBid Reply form to:

Connie.X.Blais@opwdd.ny.gov
or

Connie Blais

New York State Office for People With Developmental Disabilities
Contract Management Unit

44 Hdland Avenue, Third Floor

Albany, Nev York 12229001

Name of Organization does not intend to submit a

proposal in response to thensuring Acced’FP.

Contact Name

Mailing Address

Phone Number

EmailAddress

Reason for NdBid Reply

GCompleting and returning the form to the OPWDD will ensilre Offererremains on ouOfferers'list for
future solicitations. The NBid Reply Form includes space for vendors to explain why a bid is not being
submitted. A no bid response will not impactrpeipation in future solicitations.

No-Bid Reply Form should be returned by the date indidaih Section 12 of this RFP, no later than the
proposal due date and time. The Mid Reply form helps the OPWDD demonstrate that proposals were
shared with otlers besides those responding to this RFP, and to understand why a company did not bid.
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ATTACHMENT TWO: AdministrativeoposalRequired Forms

This Attachment containthe followingrequired forms that must be included with submission of the
Administrative Proposal pegection 3.1 of this RFP:

Offerer Attestation

Bidder’'s Compliance with Communication
Offerer Disclosure of Prior NeResponsibility Determinations

Listing of Proposed Subcontractors

Encouraging Use of New Y@tate Businesses In Contr&srformance

Sexual Harassment eyt Certification

Executive Order 177 Certification

Vendor Assurance of No Conflict of Interest or Detrimental Effect

NN
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Non-Collusive Bidding Certification
Required by Section 13D of the Sate Finance Law

By submission of this bid, bidder and each person signing on behalf of loieldiéies, and in the
case of joint bid, each party thereto certifies as to its own organization, under penalty of perjury,
that to the best of his/her knowledgend belief:

[1] The prices of this bid have been arrived at independently, without collusmmsultation,
communication, or agreement, for the purposes of restricting competition, as to any matter
relating to such prices with any other bidder or withyacompetitor;

[2] Unless otherwise required by law, the prices which have been quoted ibithigve not been
knowingly disclosed by the bidder and will not knowingly be disclosed by the Bidder prior to
opening, directly or indirectly, to any other laidr or to any competitor; and

[3] No attempt has been made or will be made by the bidder wuge any other person,
partnership or corporation to submit or not to submit a bid for the purpose of restricting
competition.

A proposal shall not be consideréor nor shall any award by made where A(1), (2), and (3) above
have not been complied with;rpvided however, that if in any case the Proposer cannot make

the foregoing certification, the Proposer shall so state and shall furnish with the proposakd sign

statement which sets forth in detail the reasons therefor.

[AFFIX ADDENDUM TO THIS PASFAEE IS REQUIRED FOR STATEMENT.]

Subscribed to under penalty of perjury under the laws of the State of New York, this __ day of
, 20___as the act aneed of said corporation of partnership.

IFBIDDER(S) (ARE) A PARTNERSHIP, COMPLETE THE FOLLOWING:

NAMES OF PARTNERS OR PRINCIPALS LEGAL RESIDENCE

IFBIDDER(S) (ARE) A CORPORATION, COMPLETE THE FOLLOWING:

NAMES LEGAL RESIDENCE
President
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Secretary

Treasurer

President

Secretary

Treasurer

Identifying Data:
Potential Contractor:

Street Address:

City, Town, etc.

Telephone: Title:

If applicable, Responsible Corporate Officer Name

Title

Sigrature

Joint orcombined bids by companies or firms must be certified on behalf of each participant.

Legal name of person, firm or corporation Legal name of person, firm or corporation
By

Name Name

Title Title
Address Address

Street Street

City State City State
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BiddS N@rapliancewith Communications DuringRestrted Period
Affirmations & Disclostes related to StateFinance Law 88 139-] & 139-k:

Pursuant to State Finance Law 8813-j and 139k, this Request for Propasal includesandimposes certain restrictions
on canmunicdionsbetween the State agencyanda Bidderduring the procurementprocess. A Bidderisrestrictedfrom
making contads from the earliest natice of intent to slicit bidgproposds through fina award and approval of the
Procurement Contract by the Ofice of the State Gomptroller (frestricted period otd atherthan designaed staff unless
itis acontact thatisincludedamongcertain statutory exceptions set forth in State FinanceLaw 8139+ (3) (). Designated
staff, as ofthedate hereof, are identifiedin Sedion 1.3.10f this Request for Proposal. If State agency employees, ther
thanthedesignaed mntacts, are wntaded by theBidder, the Sate enployeesare requiredto oltain cetain information
when contacted during therestricted period and make adeteminaion of the responghility of the Bidder pursuant to
these two datutes. Certain findings of non-responsibility can result in rgjection for contract award andin the event of
two findings within a4 yearperiod,theBidder is debarredfrom obtaininggovernmental PracurementContracts. Further
information abaut these requiremerts can be found on the Cfice of Gereral Services Welsite at
http://www.ogs.ry.gov/abouOgs/regul ationgdefault AdvisoryCoundl.asp

Bidderaffirmsthatit understandsand agrees to compy with the procedures rel ative to permissilde contacts
(provided kelow) as required by StateFinance Law §13-j (3) and 81®-j (6) (b).

BidderName:
(Officer Signature) (Date)
(OfficerTitle) (Telephone)

(E-mail Address)
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Offerer Disclosure of Prior NeResponsibility Determinabns
Background:

New York State Finance Law 81:%92) obligates a Governmental Entity to obtain specific
information regarding prior neresponsibility determinations with respect to State Findraoe

8139j. This information must be collected in addrtito the information that is separately obtained
pursuant to State Finance Law 8163(9). In accordance with State Finance Laly 8§h3Offerer

must be asked to disclose whether there has beewliadiof norresponsibility made within the
previous four(4) years by any Governmental Entity due to: (a) a violation of State Finance Law
8139 or (b) the intentional provision of false or incomplete information to a Governmental Entity.
The tefrensem®@fand AGover nment alancElaw § 13%(1). Statee de f
Finance Law 8139 sets forth detailed requirements about the restrictions on Contacts during the
procurement process. A violation of State Finance Law §188udes, It is not limited to, an
impermissible Contact during tmestricted period (for example, contacting a person or entity other
than the designated contact person, when such Contact does not fall within one of the exemptions).

As part of its responsibilitgdetermination, State Finance Law 8188) mandates cordgration of
whether an Offerer fails to timely disclose accurate or complete information regarding the above non
responsibility determination. In accordance with law, no Procurement Contradieshalbrded to

any Offerer that fails to timely discloseaurate or complete information under this section, unless a
finding is made that the award of the Procurement Contract to the Offerer is necessary to protect
public property or public health safegnd that the Offerer is the only source capable oflgungp

the required Article of Procurement within the necessary timeframe. See State Finance Law 88139
j (20)(b) and 13%(3).

The Governmental Entity reserves the right to terminaeahtractresulting from this RFfh the
event it is found that theertification filed by the Offerer in accordance with New York State Finance
Law 8139k was intentionally false or intentionally incomplete. Upon such finding, the
Governmental Entity may exercists itermination right by providing written notification tbe
Offerer in accordance with the written notification terms of this contract.

Instructions:
Proposersmust complete the followingdisclosure request regarding prior A@sponsibility

determirations in accordance with State Finance Law S438d irclude it with theAdministrative
Proposakubmission
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Name of Individual or Entity Seeking to Enter into the Procurement Contract:

Address:

Name and Title of Person Submittititgs Form:

Contract Procurement Number:

Date:

1. Has any Governmental Entity made a finding of non -responsibility regarding the individual or entity
seeking to enter into the Procurement Contract in the previous four years? (Please circle):

No Yes
If yes, please answer the next questions:

2. Was the basis for the finding of non-responsibility due to a violation of State Finance Law 8139-j (Please
circle):

No Yes
3. Was the basis for the finding of non -responsibility due to the intentional provision of false or incomplete
information to a Governmental Entity? (Please circle):

No Yes

4. If you answered yes to any of the above questions, please provide details regarding the findi ng of non-
responsibility below.

Governmental Entity:

Date of Finding of Non-responsibility:

Basis of Finding of Non-Responsibility:

(Add additional pages as necessary)
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5. Has any Governmental Entity or other governmental agency terminated or withheld a Procurement
Contract with the above-named individual or entity d ue to the intentional provision of false or incomplete
information? (Please circle):

No Yes
6. If yes, please provide details below.

Governmental Entity:

Date of Termination or Withholding of Contract:

Basis of Termination or Withholding:

(Add additional pages as necessary)

Offerer certifies that all information provided to the Governmental Entity with respect to State Finance Law
§139-k is complete, true and accurate.

By: Date:
Signature
Name:
Title:
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Listing of Proposed Subcontractors

Subcontractor: Check applicable Estimated Contract Amount | Location/Address
certification type: and Brief Description of where Services will be
Services/Commodity Performed
Name: n NYSCertified MBE Estimated Amount: $
A NYSCertified WBE Description:
EIN: A NYSCertified SDVOB
A None of the above
Name: n NYSCertified MBE Estimated Amount$
A NYSCertified WBE Description:
EIN: A NYSCertified SDVOB
A None of the above
Name: n NYSCertified MBE Estimated Amount: $
A NYSCertified WBE Description:
EIN: A NYSCertified SDVOB
A None of the above
Name: n NYSCertified MBE EstimatedAmount: $
A NYSCertified WBE Description:
EIN: A NYSCertified SDVB
A None of the above
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Name: n NYSCertified MBE Estimated Amount: $
A NYSCertified WBE Description:

EIN: A NYSCertified SDVOB
A None of the above
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EncouragingUse Of New York Sate Businessedn Contract Performance

New York Statebusiresses have a subgantial presence in Statecontrads and strorgly contributeto
theemnomes of thestateand the ration. In recognition of their econonic adivity and leadership in
doing busiress in New York State, Bidder/Bidders forthis cantract for commodities, ®rvices, and
technology are strorgly encouraged and expeded to considy New York State busiresses in the
fulfillment ofthe requiremerts for the contact. Such partnering may be as subcontctors, supplies,
protégés, orothersupporting rods.

Bidde/Bidders reed to be aware that al authorzed users of their contrad will be strorgly
encouraged, to the maimum extent padicd and consistent with leg requirements, to use
responsibleand responsve New Y ork Statebusiresses in puhasingcommodities ttet are of equal
quality and functionality and in uilizing services and technology. Furthermore, Bidder/Bidders ae
reminded that tley mustcontinueto utilize small,minority and wonen-owned busiressesgonsistent
with current Statelaw.

Utilizing New York State busiresses inState contracts will help creae mae private sctor jobs,
rebuild New Yorkés infrastructure, and maimize ewnormic activity to the mutual benefit of the
contrador and its New York Statebusiress patners. New York Statebusiresses will promote the
contractorés optimal performance under

the contrad, thereby fully benefiting the public sector programs that are suppored by assocated
procurements.

Public procurementscan drive and improve the SateGs econoric engine through promotion ofthe

useof New York busiressedy its mntradors.The Statetherefore expeds Bidder/Bidders to provide
maximum asgstarce to New Y ork busiressesn theiruseof the contract. The potertial participation

by all kinds ofNew Y ork busiresseswill delivergrea valueto the State and its taxpayers.

Bidde/Bidders can demonstrate their commitment tothe use of New York state busiressesby
respondingto the question kelow:

Will New York State Businesses baised in the performance of this contract?

YES NO

If yes, identfy New Y ork Statebusiresses thawvill be ugd and attach identifying
information.
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SEXUAL HARASSMENT POLICY CERTIFICATION

StateFinance Law 813Brequires bidders o state procurements to certify that they have a written policy
addressingexualharassmenpreventionin the workplaceand provide annualsexualharassmentrainingto
allits employees and that such policy, atninimum, meets the requirements of Stat@abor Lavg201-g.

Bysubmissiorof thisbid, eachBidderandeachpersonsigningon behalfof anyBiddercertifies,andin the case

of a joint bid each party thereto certifies its own organization, under penalyegury, that the Bidder has

and has imm@mentedawritten policyaddressingexuaharassmenpreventionin the workplaceandprovides
annualsexual harassment prevention training to all of its employees. Such policy shall, at a minimum, meet
the requirements of Section 204 of the Labot.aw.

Please mark the applicable box below and complete the following sections, as required.
i The Bidder certifies its compliance with State Finance Law-§139

i The Bidder cannot certify its compliance wBtate Finance Law §139

This form must be siged by an authorized executive or legal representative.

Offerer.

By(signature):

Name (pleaserint):

Title:

Date:

If the Bidder cannot make the above certification, the Bidaheist provide a statement detailing the reasons:
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EXECUTIVE ORDER 177 CERTIFICATION

The New York State Human Rights Law, Article 15 of the Executive Law, prohibits discrimination and harassment on the
basis of age, race, creed, color, wathl origin, sex, pregnancy or pregnasielated conditions, sexual omgation,

gender identity, disability, marital status, familial status, domestic violence victim status, prior arrest or conviction
record, military status, or predisposing genetic dweristics.

The Human Rights Law may also require reasonable accommodatr persons with disabilities and pregnancy
related conditions. A reasonable accommodation is an adjustment to a job or work environment that enables a person
with a disability toperform the essential functions of a job in a reasonable manner. TimaHWRights Law may also
require reasonable accommodation in employment on the basis of Sabbath observance or religious practices.

Generally, the Human Rights Law applies to:

A all employersof four or more people,employmentagencies|abor organizationsand apprenticeship
training programs in all instances of discriminatiorharassment;

A employers with fewer than four employees in all cases involving sexual harassment;

A any enployer of domestic workers in cases involving sexual harassment or haradsasedton gender,
race, religion, or nationairigin.

In accordance with Executive Order No. 177, the Bidder hereby certifies that it does not have institutional policies or
pradices that fail to address the harassment and discrimination of individuatb@iasis of age, race, creed, color,
national origin, sex, sexual orientation, gender identity, disability, marital status, military status, or other protected
status under theHuman Rights Law.

Executive Order No. 177 and this certification do not dffastitutional policies or practices that are protected by
existing law, including but not limited to the First Amendment of the United States Constitution, Article 1 Seaftion 3
the New York State Constitution, and Section 296(11) of the New Yorkt&tatan Rights Law.

Bidder:

By(signature):

Name (pleaserint):

Title:

Date:

This form must be signed by an authorized executiiegal representative.
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VENDOR ASSURANCE OF NO CONFLICT OF INTEREST OR DETRIMENTAL EFFECT

The Firm offering to provide services pursuant to this RFP/Contract, as a contractor, joint venture contractor,
subcontractor or consultant, attests that its performance of the services outlined in this RFP/Contract does not
and will not create a conflict of interest with nor position the Firm to breach any other contract currently in force
with the State of New York.

Furthermore, the Firm attests that it will not act in any manner that is detrimental to any State project on which
the Firm is rendering services. Specifically, the Firm attests that:
1.The fulfillment of obligations by the Firm, as proposed in the response, does not violate any existing contracts
or agreements between the Firm and the State;

2.The fulfillment of obligations by the Firm, as proposed in the response, does not and will not create any conflict
of interest, or perception thereof, with any current role or responsibility that the Firm has with regard to any
existing contracts or agreements between the Firm and the State;

3.The fulfillment of obligations by the Firm, as proposed in the response, does not and will not compromise the
Firmbébs ability to carry out its obl i fiantanddhe Stataynder any e

4.The fulfillment of any other contractual obligations that the Firm has with the State will not affect or influence its
ability to perform under any contract with the State resulting from this RFP;

5.During the negotiation and execution of any contract resulting from this RFP, the Firm will not knowingly take
any action or make any decision which creates a potential for conflict of interest or might cause a detrimental
impact to the State as a while including, but not limited to any action or decision to divert resources from one
State project to another;

6.In fulfilling obligations under each of its State contracts, including any contract which results from this RFP, the
Firm will act in accordance with the terms of each of its State contracts and will not knowingly take any action or
make any decision which might cause a detrimental impact to the State as a whole, including but not limited to
any action or decision to divert resources from one State project to another;

7.No former officer or employee of the State who is now employed by the Firm, nor any former officer or
employee of the Firm who is now employed by the State, has played a role with regard to the administration of
this contract procurement in a manner that may violate Section 73(8)(a) of the State Ethics Law; and

8.The Firm has not and shall not offer to any employee, member or director of the State any gift whether in the
form of money, service, loan, travel, entertainment, hospitality, thing or promise, or in any other form, under
circumstances in which it could reasonably be inferred that the gift was intended to influence said employee,
member or director, or could reasonably be expected to influence said employee, member or director, in the
performance of the official duty of said employee, member or director, or was intended as a reward for any
official action on the part of said employee, member or director.

Firms responding to this RFP/Contract should note that the State recognizes that conflicts may occur in the

future because a Firm may have existing or new relationships. The State will review the nature of any such new

relationship and reserves the right to terminate the contract for cause if, in its judgment, a real or potential

conflict of interest cannot be cured.

Name and Title:

Signature: Date:
This form must be signed by an authorized executive or legal representative.
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ATTACHMENTHREETechnicaProposalForms

The following forms must be submitted with tA@chnical Proposal as required3ections3.2.6 and 3.2.7 of this
RFP

Reference Form

Diversity Practices Questionnaire
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REFERENCE FORM

OffererQ BMame

OffererQ Mame as knowrio Reference

Proposers are encouraged to provide more than the required three (3) referencesamiitidlication of the
preferred order in which to use therRReferences will be scored and includedhie Technical Evaluation ranking.

Reference Preference
Reference Company Name

Type of Business

Primary Contact

Title

Mailing Address

Phone
EMail

Term of Engagement

Name of Engagement

Scope of Engagement
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Diversity Practices/Quantitative Scoring Factor

Diversity practices are the efforts of contractors to include New York -Satdied Minority and Womerowned
Business Enterprises (“MWBEs”) i n t hei stprbsen,orfuere s
actions and policies, anddlude activities of contractors on contracts with Ngovernment entities and
governmental units other than the State of New York.

Proposers are required to respond to the eight (8) questions includethénfollowing Diversity Practices
Questionnaire Proposers must submit this Questionnaire wikechnical Proposaittachments as required in
section3.2.70f this RFP.
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Diversity Practices Questionnaire

1. Does your company have a Chief Diversity Officerther individual who isasked with supplier diversity
initiatives? Yes or No

If Yes, provide the name, title, description of duties assigned to the position and evidence of initiatives performed
by this individual or individuals.

2. What percentage ofg ur ¢ o mp arevgnues (frgnt yous @rior fiscal year) was paid to New York State
certified minority and/or womerowned business enterprises as subcontractors, suppliers;yeinturers,

partners or other similar arrangement for the provision of goodservicestoyout o mpany ' s ¢l i en
customers?
3. What percentage of your company’'s overhead (i.e.

provision of goods or servi ces t-contrgctralated epensgs grony ' s
your piior fiscal year) was paid to New York State certified minoaitgl womenowned business enterprises
as suppliers/contractors?

4. Does your company provide technical training to minerityd womenrowned business enterprises? Yes or No

If Yes, provide a desption of such training which should include, but not be limited to, the date the program was
initiated, the names and the number of minorignd womenrowned business enterprises participating in such
training, the number of years st training has beeaffered and the number of hours per year for which such
training occurs.

5. s your company participating in a government approved minegitid womernowned business enterprises
focused mentor protégé program?

If Yes, identify the govamental mentoring pogram in which your company participates and provide evidence
demonstrating the extent of your company’s commit me

6. Does your company include specific quantitative goals for the utilizationradrity- and womenowned
business enterprises in its ngovernment procurements? Yes or No
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If Yes, provide a description of such rgovernment procurements (including scope and dollar amount) and
indicate whether the goals were attained.

7. Does your company have a formal mority- and womenowned business enterprises supplier diversity
program? Yes or No
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ATTACHMENTCRJR Cost Proposal

COST PROPOSAL INSTRUCTIONS

1. In accordance withSection 3.3 of this RFP,simng the Cost Proposal required format piged in this
ATTACHMENT FOURe successful candidate will effectivelsrange aquarterly payment schedule based on
the portion of each deliverable completethd corresponding to the taskentified in theOfferer’ $echnical
Proposal Narrativeas requied per Sction 3.25 of this RFPThe deliverables listed must demonstrate an
understanding of th&ection 2Scope of Worland suggested Work Plan Details in TABLE ONE of this RFP.

2. Offerermust grovide costs assnated with the deliverables schedule inded withOfferer s Tec hni c al

- Rates must include all expenditures [e.g., any clerical personnel, travel (including mileage and overnigh
accommodations) computer charges, postage] and all other directiragicect expenses related to the
provisionof services as detailed® ct i on 2. “Scope of Work”, of thi

3. Offerermust povide a breakdown of each expenditure on the table provided on page 3 ofGb#& Proposal,
including:

- Personnel (inclusive of fringeourly Rates for each title

- NonPesonal Costsinclusive ofinclude travel costs, supplies (such as consumables and reagents),
equipment, subcontracts, and other operating expenses.

IMPORTANT TO NOTE: The estimated Dddieerbotals may fluctuate from Deliverable to Deliverable;
however,the Contract Total must not be exceeded.

4. The Cost Proposal Form must be signed and dated by an authorized signatory qualified to Qiffdrire

5. Offerer must provide tw@2) hardcopie with original signatures copyanda memory stick containingna
electronic cop (signature is not required on electronic versioas)specified ifgection 4.3 of this REP
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QOST PROPOSAL FORM

PAGE df 3
DELIVERABLE SCHEDULEGO®TApril 1, 2021¢ March 31, 202

April—June July— Sept Oct—Dec Jan—March Year One
DELIVERABLE/OUTCOME 2021 2021 2021 2022 Total

Deliverable 1

Description Cost Cost Cost Cost $
Deliverable 2
Description Cost Cost Cost Cost $
Deliverable 3
Description Cost Cost Cost Cost $
Deliverable 4
Description Cost Cost Cost Cost $

O2yiAydsS |

Q)¢
<
(7))
(7))
pul
(7))

Year One
TOTAL Total Q1 Total Q2 Total Q3 Total Q4 Total
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(COST PROPOSAL continued) PAGEB 2
DELIVERABLE SCHEDULE AND &®$T, 202 ¢ March 31, 203

April—June July— Sept Oct—Dec Jan—March Year Two
DELIVERABLE/OUTCOME 2022 2022 2022 2023 Total

Deliverable 1

Description Cost Cost Cost Cost $

Deliverable 2

Description Cost Cost Cost Cost $

Deliverable 3

Description Cost Cost Cost Cost $
Deliverable 4
Description Cost Cost Cost Cost $

continue & Y SSRSRX

Year Two
TOTAL Total Q1 Total Q2 Total Q3 Total Q4 Total

Contractor will be paid upon successful completion of deliverables as agreed upao, taedsatisfaction oDOPWDDon a quarterly basis, as stated
in Section 63 of this RFP.
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EXPENDITURE BREAKDOMN!I 1, 2021¢ March 23, 2023

(COST PROPOSAL continued) PAGEB 3

Personnel (ncluding Fringe)

Hourly Rate

Year One Rate

Year Two Rate

Total (Years One and Two

Non-Personal Direct andindirect costs

Per Unit Cost

Year One Cost

Year Two Cost

Total (Years One and Two

Subtotal

$200,000

$200,000

$400,000

| CONTRACTTOTAL |

$400,000

Expenditures must not exceed $200,000 per ykare Item interchanges must be reviewed and approved BWOD. Modifications that would result
in a transfer of funds among Budget Categories that does not affect the amount, consideration, scope or other termsarftraatintay be subject

to the approval of the AG and OSC where the amount of such modifitéicas a portion of the total value of the contract, equal to or greater than
ten percent for contracts of less than five million dollars; and, in addition, such amendment may be subjectapgmawal by OSC.

Vendor Certification: By signing thiest Proposal, Vendor acknowledges prices are irrevocable for a period not less than 270 days from the date of

proposal submission.

Offerer s Na m

NYS Supplier ID:

AuthorizedSignatory:

FEIN:

Print Name:

Title:

Date:
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ATTACHMENT FIMBPWDESTANDARD CONTRACT PROVISIONS

TERMS AND CONDITIONS

The Procurement, the Bi d d Bropésal, and the contract award resulting from this Request for Proposals (RFP)
are subject to and incorporate the following terms and conditions.
1.1 CONTRACTERM

The term of the Contract shall commence upon the approval of the New York State Office of the State Comptroller
(OSC) and shall continue for five (5) years, subject to the termination provisions contained in the subsequent
Sections 1.22 and 1.23, titled Termination and Default, respectively, and the document titled Standard Clauses
for New York State Contracts (Appendix A).

1.2 MODIFICATION GFONTRACT

The Contract may be amended only by mutual written consent of the parties and approved by the St a tAt#odnsey
General and the OSC, if required.

1.3 EXECUTORY PROVISION/CONTRBRWATION

Pursuant to State Finance Law Section 112, this Contract must be approved by OSC before becoming effective.

1.4 DOCUMENTIBICORPORATED

Appendix A, Standard Clauses for New York State Contracts, dated October 2019, the RFP, and the Proposal
are hereby incorporated herein to the same force and effect as if set forth at length hereat.

15 INTEGRATION, MERGER, AND ORDER OF PRECEDENCE

The Contract shall be comprised solely of the following documents. In the event of an inconsistency or conflict in
terms, precedence shall be given in the order indicated:

1 Appendix A- Standard Gwuses for New York Sta@ontracts;
1 Any Amendments to th€ontract;

1 TheContractandall appendicesattachments.andexhibitssetting forth the final agreementbetween the
Parties;

1 The Request for Proposals (RFP) and any clarifying responsesQiWieD;
T The Contractor’'s Proposal Cantrattorany c¢cl arifying respons

All prior agreements, representations, statements, negotiations, and undertakings are superseded.

1.6 CONTRACTOR RESPONSIBNIDEFINED BY STATE FINANGE

The Contractor must remain responsible, as defined by State Finance Law, relevant case law, and applicable
guidelines, throughout the term of the Contract. Failure to do so may result in suspension or termination of the
Contract.

The Contractor must present evidence of its continuing legal authority to do business in NYS, its integrity,
experience, ability, prior performance, and organizational and financial capacity, upon request by the State. The
Contractor is responsible for ensuring that any proposed system or technology fulfills the requirements and terms
established during the duration of the contract.

The State reserves the right to suspend any or all activities under this contract, at any time, if it discovers
information that calls into question the responsibility of the Contractor. In the event of such suspension, the
Contractor will be given written notice of such suspension and must comply with the terms of the suspension
order. Contract activity may resume at such time as the State issues a written notice lifting the suspension order.
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Appendix B Page lof 17 RFRCOSCO0053
1.7 INDEPENDENOONTRACTOR

The Contractor is an independent contractor, and its officers, employees, subcontractors, and agents are not and

shall not act as State employees in the performance of the Contract. The Contractor, its officers, employees,
subcontractors, and agents are not entitled to any of the benefits associated with employment by the State. The

Contractor agrees, during the term of this Contract, tomai nt ai n, at the Contractorods e
which its employees would otherwise be entitled by law, including health benefits, and all necessary insurance for

its employees, including w o r k eomy@ersation, disability, and unemployment insurance, and to provide the State

with certification of such insurance upon request. The Contractor remains responsible for all applicable federal,

state, and local taxes, and all FICA contributions.

1.8 CONTRACTOHERSONNEL

AlloftheCont ractordés officers, empl oyees, subcontractor s, 0
meet or exceed the technical and training qualifications set forth in the Contract; must comply with all security and
administrative requirements of the OPWDD; must possess the necessary qualifications, training, licenses, and

permits as may be required within the jurisdiction where the Services specified are to be provided or performed;

and shall be legally entitled to work in such jurisdiction. All persons, corporations, or other legal entities that

perform Services under the Contract on behalf of the Contractor shall, in performing the Services, comply with all

applicable Federal and State laws concerning employment in the United States.

The OPWDD, in its sole discretion, may refuse access to State systems and facilities or require removal from any
State facility any employee of the Contractor or its subcontractors performing work under this Contract whom the
OPWDD determines poses a security risk, has a work performance the OPWDD finds inadequate or unacceptable,
or otherwise fails to meet OPWDD business requirements or expectations. Such action by the OPWDD shall not
relieve the Contractor of the obligation to perform all work in compliance with the Contract terms.

1.9 BACKGROUNDHECKS

The Contractorbés employees or subcontractnmayile requiredtoper f or
undertake and complete a full New York State Police fingerprint background investigation process, which will

include a federal criminal justice site security check, as required by ITS, the OPWDD, or NYS law, rules,
regulations, and policies, prior to providing services. Any costs associated with the background checks, including

related travel, will be borne by the Contractor.

110 EMPLOYMENT REPORTRERUIREMENTS

To the extent that this is a consulting services contract, as described in 8 8(17)(f) of the New York State Finance
Law, the Contractor shall comply with all OPWDD requests and requirements related to reporting under §
163(4)(g) of the New York State Finance Law. Furthermore, all subcontracts entered into by the Contractor for
purposes of performing the Contract shall contain a provision whereby subcontractors agree to comply with
OPWDD requests and requirements related to reporting under 8163(4)(g) of the New York State Finance Law.
Reports and forms filed by the Contractor pursuant to this section shall be available for public inspection and
copying under the provisions of the Freedom of Information Law (FOIL).

111  COOPERATION WITH THRARTIES

Upon request by the State, the Contractor shall fully cooperate with any third party designated by the State, such
as but not limited to other contractors or subcontractors retained by the State.

112 COOPERATION WITH INVESTIGATIONS, AUDITS, ANBRBGEBEDINGS

Upon request by the State, the Contractor shall cooperate with the State in any investigation, audit, or other inquiry
related to the Procurement or the resulting Contract, or any related litigation, at no cost to the State. This provision
shall survive the termination of the Contract.

113 WORK OUTSIDE THE SCOPE OEARERACT

The Contractor must not perform work outside the scope of the Contract, unless such work is authorized by a
properly executed, Comptroller-approved written amendment to the Contract. Work not so authorized will not be
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compensated.
1.14  NOTICE OF SUBSTANTIAL CHANGE IN CONTRAATOR

In addition to the requirements of NYS Finance Law §138 (requiringthe St at eds approval of sub«
assignments and/or conveyances), the Contractor shall notify the State of any substantial change in the ownership

or financial viability of the Contractor, its Affiliates, subsidiaries, divisions, or partners, in writing immediately upon
occurrence. ASubstanti al changedo means: (i) sal es, acaqu
Affiliates, subsidiaries, divisions, or partners that result in a change in the controlling ownership or assets of such

entity after the submission of the Bid; (ii) entry of an order for relief under Title 11 of the United States Code; (iii)

the making of a general assignment for the benefit of creditors; (iv) the appointment of a receiver of the
Contractor d8s b usornhatso$ its @ifiliatgs,r sabsidiaries,y divisions, or partners; or action by

Contractor, its Affiliates, subsidiaries, divisions, or partners under any State insolvency or similar law for the

purposes of its bankruptcy, reorganization, or liquidation; or (v) court ordered liquidation of the Contractor, its

Affiliates, subsidiaries, divisions, or partners.

Upon the Statebds receipt of such magtfranctre datetohneticeSdraview s hal |
the information. The Contractor may not transfer the Contract to or among Affiliates, subsidiaries, divisions, or

partners, or to any other person or entity, without the express written consent of the State. In addition to any other

remedies available at law or equity, the State shall have the right to cancel the Contract, in whole or in part, for

cause, if it finds, in its sole judgment, that such substantial change adversely affects the delivery of Services or is

otherwise not in the best interests of the State.

1.15 NOTICE OF CIRCUMSTANCESEXBECTh ! 5x9w{9[, ! CC9/ ¢ /hbe¢w!/ ¢hwQ{ t

The Contractor shall immediately notify the OPWDD upon learning of any situation that can reasonably be
expected to affect the delivery of Services under the Contract adversely. If such notification is verbal, the
Contractor shall follow such initial verbal notice with a written notice to the OPWDD, which shall include a
description of the situation and a recommendation of a resolution within three calendar days of the Contractor
becoming aware of the situation . The Contractords failure to provide th
been provided hereunder may be deemed a material breach of the Contract and a basis for termination for cause.

116 NOTICE

All notices given pursuant to this Contract shall be in writing and shall be validly given when mailed by registered
or certified mail, or hand delivered. Such notices shall be addressed as set forth below, or to such different
addresses as the parties may specify, from time to time, by written notice to the other party. The Parties agree to
mutually designate individuals as their respective representatives for purposes of this Contract.

For the NYS Office for People with Developmental Disabilities:

Dorothy V. Lechmanski, Director Fiscal Services and Revenue Support
NYS Office for People with Developmental Disabilities

44 Holland Avenue

Albany, NY 12229

(518) 918-9428

Dorothy.V.Lechmanski@opwdd.ny.gov

For Contractor:

[Name]

[Title]

[Street Address]

[City, State, Zip code]
Telephone Number: ( )
Email

Any such notice shall be deemed to have been given either at the time of personal delivery or, in the case of
expedited delivery service or certified or registered United States mail, as of the date of first attempted delivery at
the address and in the manner provided herein, or in the case of facsimile transmission or email, upon receipt.

The parties may specify, from time to time, a new or different address in the United States as their address for
purpose of r ecei vi ng notice wunder this Contract by giving 15
accordance herewith. The parties agree to mutually designate individuals as their respective representatives for
the purposes of receiving notices under this Contract. Additional individuals may be designated in writing by the
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parties for purposes of implementation and administration/billing, problem resolution, and/or for dispute resolution.
1.17 PAYMENT

Payments for Services rendered shall be as specifiedintheCont r act . The Statebds payment
governed by the provisions of the New York State Finance Law ( i S F Th& Lantractor shall certify that payment

requests do not duplicate reimbursement of costs and services received from other sources. Payment under this

agreement shall not exceed [$TBD] for the term of the agreement.

1.18 WARRANTIES ANBJARANTEES

a. Contract DeliverablesThe Contractor warrants and represents that the Services required by the RFP and the Contract
shall be performed or providedn accordance with all terms and conditions, covenants, statements, and
representd i ons contained in this Cont rdefined servitehevels@yrasultinact or '
credit or chargeback in an amount pdetermined by thearties.

b. Compliance with LawsThe Contractor warrants and represents that, throughout teem of the Contract, irthe
performanceof its obligationsunder the Contract,it will: (i) complywith all applicablelaws, ordinances, rulesand
regulationsof any goverrmental entity; (ii) pay, at its soleexpenseall applicablepermits, licenses, tariffs, tolls, and
fees; and (iii) give all notices required by any laws, ordinances, rules, and regulations of any goveramigntal

c. Workmanship Warranty The Contractor arrants and represents that all services and deliverables shall nieet t
completion criteria set forth in the Contract and that services will be provided in a professional and workmanlike
manner in accordance with the highest applicable industaydards.

d. Personnel Eligible for EmploymentThe Contractor warrants and repeds that all personnel, including all
subcontractor personnel, performing Servicesunder this Contract are qualified to provide services,eligible for
employmentinthe UnitedStates and shallremainsothroughoutthe term of the Contract. TheContractor shall provide
such proof of compliance as is required by @eWDD.

e. Survival of WarrantiesAll warranties contained in the Contract shall survive termination oCietract.

1.19 INDEMNIFCATION, LIMTATION ORBILITY

a. Indemnification

The Contractor shall be fully liable for the actions of its agents, officers, employees, partners, or subcontractors
and shall indemnify fully and save harmless the State from suits, actions, damages, and costs of every name
and description relating to personal injury and damage to real or personal property caused by the Contractor,
its agents, officers, employees, partners, or subcontractors, without limitation, provided however, that the
Contractor shall not indemnify for that portion of any claim, loss, or damage arising hereunder due to the
negligent act or negligent failure to act of the State.

The Contractor shall indemnify and hold the State harmless from any loss or damage to the State resulting

from the violation by the Contractor, its agents, officers, employees, partners, and subcontractors of State and

the OPWDD security procedures or policies resulting fr
officers, agents, employees, and subcontractors while providing Services under the Contract.

This section is not subject to the limitation of liability provisions of the Contract.

b. Indemnification for Intellectual Propertynfringement

The Contractor shall indemnify, defend, and hold the State harmless, without limitation, from and against any
and all damages, expenses (including reasonablea t t o r feesandlégal fees), claims, judgments, liabilities,
and costs that may be assessed against the State in any action for infringement of a United States Letter
Patent, or of any copyright, trademark, trade secret, or other third-party proprietary right in relation to the
services, products, documentation, or deliverables furnished or utilized by the Contractor under this Contract,
provided that the State shall give the Contractor: (i) prompt written notice of any action, claim, or threat of
infringement suit, or other suit; (ii) the opportunity to take over, settle, or defend such action, claim or suit at
t he Co n tsolaexgemse; aml (iii) assistance in the defense of any such action at the expense of the
Contractor. Where a dispute or claim arises relative to a real or anticipated infringement, the State may require
the Contractor, at t he oGubmitsuch informatibnsandsdocLingentation pirclndng , t
formal patent attorney opinions, as the State shall require. This paragraph shall not apply to that portion of any
infringement claim that results from a material modification by the State, withouttheCont r act or 6 s

approval, of any products, documentation, or deliverables furnished or utilized by the Contractor pursuant to
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this Contract. Notwithstanding the foregoing, the State reserves the right to join such action, at its sole
expense, when it determines that there is an issue involving a significant public interest.

This section is not subject to the limitation of liability provisions of the Contract.

c. Limitation of Liability

For all other claims against the Contractor where liability is not otherwise set forth in the Contract as being
fiwi tlhiomitt and regandless of the basis on which the claim is made, the Co n t r alialility undes the
Contract for direct damages shall be limited to the greater of the following: (i) $1,000,000.00; or (ii) two times
the amounts paid to the Contractor under the Contract during the 12 months of the contract term which
precede the giving of notice of the claim by the State. For this purpose, amounts paid shall include, but not be
limited to, payments made electronically, by check, by offset, or by the application of credits from the
Contractor to the State. Unless otherwise specifically enumerated herein, neither party shall be liable for any
incidental, punitive, consequential, indirect, or special damages of any kind that may result directly or indirectly
from the performance of this contract, including, without limitation, damages resulting from loss of use or loss
of profit by the State, the Contractor, or by others, however caused, and regardless of the theory of liability,
even if such party has been informed of the possibility of such damages. The limitations of liabilities,
disclaimers of warranties, exclusivity of remedies, and other limitations are an essential element of the bargain
between the parties (without which the transactions contemplated by this agreement would not occur) and will
apply even if a remedy fails in its essential purpose.

d. No Indemnification by theState

The State does not agree to any indemnification provisions that require the State to indemnify or save
harmless the Contractor or third parties.

120 FEDERAL FUNDINGAUSES

To the extent that any of the goods or services provided under this Contract may be funded, in whole or in part,
by federal funds, the Contractor agrees to comply with all applicable federal laws, rules, and regulations required
for the receipt and/or expenditure of such funds pertaining to the following areas, as further set forth at Chapters
I and XXX of 7 CFR and 45 CFR, Parts 74 and 95, and described below:

a. Equal Employment Opportunity as settfoin federal Executive Orders 11246 and 11375, as supplementédl GFR
60, andthe nondiscriminatiorrequirementsof 45 CFRParts80, 84,and90,and 7 CFRParts15, 15b, andl5d.

b. CopelandAnti-KickbaclAct"(18U.S.C874and40U.S.C276cwhichprovidesthat allcontracts/subgrants greatethan
$2,000for constructionor repairmusthavea provisionrequiringcompliancewith 18U.S.C874, as supplemented by 29
CFR Part 3, which prohibits Contractors or-sedipients from inducing, byany means,any person employed in
construction, completion, or repair of public work to give up any part of compensation to which they are otherwise
entitled and that the recipient shall report all suspected/reported violations to the federal awaedjegcy.

c. DavisBacon Act, as amended (40 U.S.C. 276a1), avhich requires all construction contracts awarded by recipients
of more than $2,000to comply with the Act as supplementedby USDOLRegulations29 CFRPart 5requiring all
Contractorgo paywagesto laborersandmechanicsat arate not lessthanthe minimumwage specified by the Federal
Secretary of Labor, which wages shall be paidess than once a week. The recipishtllplaceacopyof the federally
specifiedwage (the "prevailingwage")in eachsolictation, and the award of a contract shall be conditioned upon
acceptance of such a determination. The recipient must reporisiadipected/reported violations to the federal
awardingagency.

d. Contract Work Hours and Safety Standards Act (40 U.S.G333}7which requires, where applicable, that all
construction contracts and other contracts involving employment of mechanics ancelaboequires compliancgith
40 U.S.C327-333, as supplementedby USDOLIRegulation29 CFR5, when said contracts exceed $10000, which
references require that work in excess of 40 hours/week be recompensed at a rate at least 50% greater bamicthe
pay rate and that no work be required in unsanitary, hazardous, or dangerous conditions. These requirements do not
apply to thepurchases of supplies, materials, or articles ordinarily available on the open market or contracts for
transportation or tansmission ahtelligence.

e. Rights to Inventions Made under a Contract or Agreeme@ontracts or Agreements for the performance of
experimental, developmental, or research work shall provide for the rights of the federal government and the recipient
in any resulting invention in accordance with 37 CFR Part 401 and any further implementing regulations issued by the
USDHHS dSDA.
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f.  Owneship Rightsin Softwareor Modifications Thereof— The State shall have all ownershiprights in software or
modifications thereof and associateddocumentation designed, developed, or installed with federal financial
participation, and the federal governmereserves a royaltfree, nonexclusive, and irrevocable license to reproduce,
publish, orotherwise use, and to authorize others to use, for federal government purposes, such software,
modifications, and documentation; provided, however, that this sesten s hal | not apply t
operating/vendor softwar e45CRRI5.GLF@ and 7 OFR 2A7.18()(1xiil.e meani ng

g. Contractsandsub-grantsof amountsin exces®f $100,000shallcontainaprovisionthat requiresthe recipient to agee
to comply with all applicable standards, orders or regulations issued pursuant Gl&aa Air Act (42 U.S.C. 88 7401
et seq.) and the Federal Water Pollution Control Act, as amended (33 U.S.C. 8§ 1251 et seq.). Violations shall be
reported to the USBIHS and the appropriate Regional Office of the Federal Environmental Protageéocy.

h. Byrd Anti-LobbyingAmendment(31 U.S.C1352)- Requiresthat every Contractorunder a contract for more than
$100,000,and everytier of Contractorsor subcontractorsthereunder, shallfile certification, as required, thatsaid
Contractowill not andhasnot usedanyfederalappropriatedfundsto payanypersonor organization for influencing or
attempting to influence any federal agency, member of Congress, or anoge®lof a member of Congress in
connection with obtaining any federal contract, gramr award covered by such Amendment. A Contractor or
subcontractor from any tier shall also disclose any lobbying withfadaral funds that takes place in conjunctioithv
obtaining a federal award, which disclosure shall be forwarded up any appligaisi¢éo the recipient. (See also 45 CFR
93)

i. Debarment and Suspension. (Federal E.O.s 12549 and 1-268a4in contracts shall not be awarded to parties listed
on the nan-procurement portion of the U. S. General Services Administration's "Lists ofPExiduded from Federal
Procurement or Nosprocurement Programs™ in accordance with E.O.s 12549 and 126895 CFR6). Contractors
with awardsthat exceedthe simplified acquisitionthresholdshallprovide the required certification regardinipeir
exclusion status and that of their principals, prioateard.

j-  The Contractor shall make positive efforts to assure that small businesses and mianditywomenowned busings
enterprises (M/WBES) are utilized when possible as sources of supgligpneent, construction and services. If any
subcontracts are to be let, the Contractor shall: (1) include qualified small businesses and M/WBEs on solicitation lists;
(2) ensure tlat they are solicited whenever they are potential sources; (3) wemnomiallyfeasible dividetotal
requirementsinto smallertasksor quantitiessoasto permit maximum small business and M/WBE patrticipation; (4)
where the requirement permits, estabh delivery schedules whighll encourageparticipationbysmallbusinesseand
M/WBEs;and(5) usethe servicesandassistance of the New York State Department of Economic Development [(518)
2925100 or websitevww.empire.state.ny.uf the USSmallBusinessAdministraton, the Office of Minority Business
Enterpriseof the US Department of Commerce, and the US Community Services Administraippt@siate.

121  SUSPENSION @FORK

The State reserves the right to suspend any or all activities under the Contract, at any time, in the best interests
of the State. In the event of such suspension, the Contractor will be given a formal written notice of such
suspension. Examples of the reasons for such suspension include, but are not limited to, a budget freeze on State
spending or declaration of emergency. Upon issuance of such notice, the Contractor shall comply with the
suspension order. The Contractor shall be paid for services performed prior to suspension in accordance with the
Contract. Such suspension will be lifted upon written notice to the Contractor.

1.22 TERMINATION
a. ForConvenience

By written notice, this Contract may be terminated, at
written notice, without penalty or other early termination charges due. Such termination of the Contract shall

not affect any project or Purchase Order that has been issued under the Contract prior to the date of such

termination. If the Contract is terminated pursuant to this paragraph, the State shall remain liable for all

accrued but unpaid charges incurred through the date of the termination.

b. ForCause

For a material breach that remains uncured, as solely determined by the OPWDD, for more than 15 days from
the date of written notice to the Contractor, the Contractmaybe t er mi nated by the State,
expense, where the Contractor becomes unable or incapable of performing or meeting any requirements or
gualifications set forth in the Contract, or for non-performance, or upon a determination that the Contractor is
non-responsible or for any of the other reasons stated in this section, with the exception of termination for
convenience. Such termination shall be upon written notice to the Contractor. In such event, the State may
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complete the contractual requirements in any manner it may deem advisable and pursue available legal or
equitable remedies for breach.

c. C2NJ {dza LISy aArz2y 2NJ SeSitest G Ay 3 2F /2y GNF Ol 2NRa

Ifthe Co nt r asedurdties &re suspended or delisted by the New York Stock Exchange, the American Stock
Exchange, or the NASDAQ, as applicable, if the Contractor ceases conducting business in the normal course,
becomes insolvent, makes a general assignment for the benefit of creditors, suffers or permits the
appointment of a receiver for its business or assets, or avails itself of or becomes subject to any proceeding
under the Federal Bankruptcy Act or any statute of any state relating to insolvency or the protection of rights
of creditors, the State, in its sole discretion, may terminate the Contract or exercise such other remedies as
shall be available under the Contract, at law and/or equity.

d. For VendomResponsibility RelatedFindings

The OPWDD may, at its sole discretion, terminate the Contract if it finds, at any time during the term of the
Contract, that the Contractor is non-responsible or that any information provided in the Vendor Responsibility
Questionnaire submitted with the C o n t r alidtwasrm@terially false or incomplete, or if the Contractor fails
to comply timely or truthfully with the O P WD D r@cuest to update its Vendor Responsibility Questionnaire.

e. Mitigation of Costs

The Contractor shall not undertake any additional or new contractual obligations on or after the receipt of
notice of termination without the prior written approval of the State. On or after the receipt of a notice of
termination and during the termination notice period, as applicable, the Contractor shall take all commercially
reasonable and prudent actions to close out unnecessary outstanding, existing obligations as economically
as possible for the State. Upon termination of the Contract, there shall be a reconciliation based upon the
services provided by the Contractor and payments made by the State. The Contractor shall refund to the State
any overpayments made by the State pursuant to the Contract.

123 DEFAULT

a. If either party breaches material provision of this Contract, which breach remains uncured for a period of 15 days
after written notice thereof from the other pdy specifying the breach (or if such breach cannot be completely cured
within the 15day period, such longer period éine approved by the nofbreaching party, provided that the
breaching party proceeds with reasonable diligence to completely cure tbachy, or if the Contractor shall cease
conducting business in the normal course, becomes insolvent, makes a genigyaireesst for the benefit of creditors,
suffers or permits the appointment of a receiver for its business or assets, or shall availfitgefecome subject to
any proceeding under the Federal Bankruptcy Act or any statute of any state relating to mtgobrethe protection
of rights of creditors, then and in any such event, the other party may, at its option, terminate this Contoac10p
days’' written notice and exercise such other equymedi es

b. Nodelayor omissionto exerciseanyright, power, or remedyaccruingto either party upon breachor default by the
other under thg Contract shall impair any such right, power, or remedy or shall be construed as a waiver of any such
breach ordefault, or any similar breach or default thereafter occurring, nor shall any waiver of a single breach or
default be deemed a waiver of anytmequent breach or default. All waivers must beviiting.

c. If, dueto defaultthat remainsuncuredfor the period providedherein,athird party shallcommenceto perform the
Contractor'sobligations under this Contract, the State shall thereafter be released from all obligationsto the
Contractor hereunder, including any obligation to make payment taQbetractor; provided, however, that the State
shall continue to be obliged to pay for any and all Services provided prior to any such date, and fhpisyriu
payment has been made, the State shall be entitled to arpta refund of such payment.

1.24  TRANSIDN

The State may require the Contractor to provide uninterrupted Services after Contract termination/expiration
(ATransi tion Ser vimseesasohablaand nedesarySdr the Batedcecemply with all the legal
requirements for establishing a new contract and transitioning to a replacement Contractor.

a. TransitionPeriod

The State shall determine the transition period in consultation with the Contractor and shall notify the
Contractor in writing. The State reserves the right to amend the transition period subsequently, upon30d ay s 6
advance written notice to the Contractor.

b. No Interruption in Service
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At all times during the transition period, and unless directed otherwise in writing by the State, the Contractor
shall continue its contractual obligations set forth in the Contract until such time as the services provided under
the contract have been transitioned to a successor contractor, the State, or a third party designated by the
State. The Contractor shall be required to meet its contractual obligations pursuant to this paragraph,
notwithstanding the issuance of a termination for cause or convenience by the State.

c. TransitionPlan

Within 15 days of receipt of a notice of termination, or three months prior to the end of the term of the Contract,
whichever event occurs first, the Contractor shall sub
detailed written plan for transition (Transition Plan) that outlines, at a minimum, the tasks, milestones, and

deliverables associated with a smooth transition of services and corresponding timeline.

d. Contractor TransitiorServices

Transition Services shall include the performance of the Contractor 6 s responsibilities,
Contract, and the transferring of those responsibilities to a successor contractor, the State, or a third party
designated by the State in accordance with the Transition Plan agreed upon by the Parties. The Contractor

shall maintain the same level of service during the transition period as is set forth in the Contract until specific

tasks or services are completely transitioned to or assumed by a successor contractor, the State, or a third

party designated by the State.

e. Compensation for Transitioservices
The Contractor shall be reimbursed for Transition Services performed at the rates set forth in the Contract.

f. Cooperation

The Contractor shall cooperate with the State and agents working on behalf of the state (e.g., consultants) to
facilitate a smooth and orderly transition. Periodic project review meetings shall be held with representatives
of the Contractor, a successor contractor, the State, or a third party designated by the State.

1.25 ADDITIONAL TECHNOLOGY PROMIS

a. Permitted Licensdransfers

Shouldthe St a tbesihess operations be altered, expanded, or diminished, licenses granted hereunder may

be transferred or combined for use at an alternative or consolidated site not originally specified in the license,
including transfers between Agencies, as anapniakeswmtb| e (A
permitted license transfers, without the need to secure the approval of the Contractor but must give thirtyd ay s 6
prior written notice to the Contractor of such transfer. There shall be no additional license or other transfer fees

due Contractor, provided that: (i) the maximum capacity of the consolidated machine is equal to the combined
individual license capacity of all licenses running at the consolidated or transferred Site (e.g., named users,
seats, or MIPS); or (ii) if the maximum capacity of the consolidated machine is greater than the individual
license capacity being transferred, a logical or physical partition or other means of restricting access will be
maintained within the computer system so as to restrict use and access to licensed capacity. In the event that

the maximum capacity of the consolidated machine is greater than the combined individual license capacity of

all licenses running at the new site, and a logical or physical partition or other means of restricting use is not
available, the fees due Contractor shall not exceed the fees otherwise payable for a single license for the
upgrade capacity.

b. Ownership of and Title to Contradeliverables

The Contractor acknowledges that it is commissioned by the State to perform the services detailed in the
RFP, which may include the development of intellectual property by the Contractor, its subcontractors,
partners, employees, or agents for the State ( flug€om P r o d u cUnlsss gtherwise specified in writing in the
RFP, upon the creation of such Custom Products, the Contractor hereby conveys, assigns, and transfers to
the State the sole and exclusive rights, title, and interest in the Custom Products, whether preliminary, final,
or otherwise, including all trademarks and copyrights. The Contractor hereby agrees to take all necessary and
appropriate steps to ensure that the Custom Products are protected against unauthorized copying,
reproduction, and marketing by or through the Contractor, its agents, employees, or subcontractors. Nothing
herein shall preclude the Contractor from otherwise using the related or underlying general knowledge, skills,
ideas, concepts, techniques, and experience developed in performing services under the Contract in the
course of the Contractorés business. The State may, by
in the alternative to take a non-exclusive perpetual license to Custom Products in lieu of taking exclusive
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ownership and title to such Products. In such case, the State shall be granted a non-exclusive perpetual
license to use, execute, reproduce, display, perform, adapt, and distribute Custom Product as necessary to
fully effect the general business purpose(s) as stated in the RFP and corresponding contract.

c. Ownership ofMaterials

Ownership of all data, documentary material and reports originated and prepared exclusively for the OPWDD
pursuant to any Contract resulting from this RFP shall belong to the OPWDD. The Contractor agrees that,
except where noted, all materials, documents, products, reports, data and other information, whether finished,
unfinished, or draft developed, gathered or compiled under this agreement by consultant are the sole exclusive
property of the OPWDD and that they shall not be used by the consultant or any other person or destroyed
without express written permission of the OPWDD.

d. DataOwnership

All State data is owned by the State exclusively and will remain the property of the State. The Contractor is
permitted to use data solely for the purposes set forth in the RFP and the Contract, and for no other purpose.
At no time shall the Contractor access, use, or disclose any confidential information (including personal,
financial, health, or criminal history record information or other sensitive criminal justice information) for any
other purpose. The Contractor is strictly prohibited from releasing or using data or information for any purposes
other than those specifically authorized by the State. The Contractor agrees that State data shall not be
distributed, used, repurposed, transmitted, exchanged, or shared across other applications, environments, or
business units of the Contractor, or otherwise passed to other contractors, agents, subcontractors, or any
other interested parties, except as expressly and specifically agreed to in writing by the State.

e. Data Protection andTransmission

The Contractor shall use appropriate means to preserve and protect State data. This includes, but is not
limited to, use of stable storage media, regular data backups and archiving, password protection of volumes,
and data encryption. The Contractor must, in accordance with applicable law, regulations, or established
requirements and the instructions of the State, maintain such data for the time period required by applicable
law, exercise due care for the protection of data, and maintain appropriate and necessary data integrity
safeguards against the deletion or alteration of such data. In the event that any data is lost or destroyed
because of any act or omission of the Contractor, or any non-compliance with the obligations of this Contract,
then the Contractor shall, at its own expense, use its best efforts in accordance with industry standards to
reconstruct such data as soon as feasible. In such event, the Contractor shall reimburse the State for any
costs incurred by the State in correcting, recreating, restoring, or reprocessing such data or in providing
assistance therewith.

The Contractor agrees that any and all State data will be stored, processed, and maintained solely on
designated target devices and that no State data will, at any time, be processed on or transferred to any
portable computing device or any portable storage medium, unless that device or storage medium is a
necessary and approved component of the authorized business processes covered in the contract/agreement
and/ or any addendum thereof, or the Contractor6s
encrypted in accordance with all current federal and State statutes, regulations, and requirements, to include
requirements for data defined as confidential, financial information, personal private and sensitive information

(PPSI), personally identifying information (PIl) or protected health information (PHI) by statute or regulations.
The Contractor shall encrypt data at rest, on file storage, database storage, or on back-up media, and in transit
in accordance with State and federal law, rules, regulations, and requirements. The solution shall provide the
ability to encrypt data in motion and at rest in compliance with State or federal law. The Contractor shall use
secure means (HTTPS) for all electronic transmission or exchange of system, user, and application data with
the State.

The Contractor will need administrative capacity to exercise data sharing agreements with other involved
parties, as needed.

f. Data Return and/oDestruction

At the expiration or termination of the Contract, atthe St a togtiébnsthe Contractor must provide ITS/OPWDD
with a copy of all State data, including metadata and attachments, in a mutually agreed upon, commercially
standard format and give the State continued access to State data for no less than 90 days beyond the
expiration or termination of the Contract.
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Thereafter, except for data required to be maintained by law or this contract, the Contractor shall destroy State
data from its systems and wipe all its data storage devices to eliminate any and all State data from the
Cont r acdtems. dhe samitjzation process must be in compliance NYS Security Policy NYS-S13-003,
https://www.its.ny.gov/document/sanitizationsecure-disposal-standard and, where required, CJIS sanitization
and disposal standards. If immediate purging of all data storage components is not possible, the Contractor
will certify that any data remaining in any storage component will be safeguarded to prevent unauthorized
disclosures. The Contractor must then certify to ITS/OPWDD, in writing, that it has complied with the
provisions of this paragraph. The State may withhold payment to the Contractor if State data is not released
to ITS/OPWDD in accordance with the preceding sections.

1.26 FOREMAJEURE

In the event that either Party is unable to perform any of its obligations under the Contract because of natural
disaster, any act of God, war, civil disturbance, court order, labor dispute, or any other acts beyond the reasonable
control of either Party (hereinafter referred to as a "Force Majeure Event"), the Party that has been so affected
shall immediately give notice to the other Party and shall exercise every commercially reasonable effort to resume
performance, and an extension of the time for performance shall be granted for a period to be agreed to in writing
by the Parties. Any delay in performance by either Party resulting from a Force Majeure Event shall not be
considered a breach or default under the Contract.

1.27 DISPUTRESOLUTION

a. Intheeventthatei t her party is dissatisfied with the other’s p
other in writing. The other party shall then make all gdadh efforts to solve the problem or settle théispute
amicably, including meeting with the other p a r tdgsigrnatedrepresentativesto attempt diligently to reach a
satisfactory result. If the parties are unable to resolve the dispute or reach a satisfactory result®ithisinessiays
of the originalwritten disputenotification (the® N o t i fD act a¢hén)tberissueshall be presented to the OPWDD
Deputy Commissioner of the Division of Enterprise Services, or his or her desuoeshallserveasthe arbiter and
issuethe O P WD [Binaldecisionwithin 15 businessdaysof the Notification Date. Nothing herein shall limit either

party’s ability to pursue all avail able | egal and equi
immediate relief is required in order to avoid irreparable hartine parties agee to defer seeking either legal or
equitable relief in a court of competenssueq.uri sdicti on

The Deputy Commissioner shall have the power to appoint or change his or her designee or otherwise alter
the rules of the procedure upon written notice to the Contractor.

Pending the conclusion of any dispute or disagreement by whatever procedure, the construction placed upon
the Contract by the State shall govern operation thereunder, and the Contractor and the OPWDD shall
continue to perform under the Contract, unless the OPWDD has suspended or terminated the Contract in
accordance with the applicable terms of the Contract.

The Contractor shall be required to bring all legal proceedings relating to this Contract against the OPWDD
or the State of New York in the Supreme Court of the State of New York in the County of Albany, or the New
York State Court of Claims.

Not hing in this paragraph s haldlortemimate thé Gohtract ih accoilfldneet e 8 s r
with applicable clauses contained within this contract.

b. Inthe event of a conflict between the Contractor and other consultants or contractors of the OPWDD, the Contractor
shallsubmitto the OPWDZIa timely written explanationof the detailsof the conflict, includingsuch pertinentfactsas
may provide the OPWDDwith a firm basisfor understandingthe nature of the conflict. The Contractor agrees to
proceed in a goodaith effort to avoid disputes and teesolve disputes with other contractors or subt@ttors of the
OPWDD as amicably psssible.

1.28 GENERAL PROVISION AREMEDIES

a. ThePartiesmayexercisetheir respectiverightsandremediesat anytime, in anyorder, to anyextent,andas oftenas
deemedadvisablewithout regardto whetherthe exercig of oneright or remedyprecedesconcurs withor succeeds
the exerciseof another. A singleor partial exerciseof a remedyshallnot precludea further exercise of the right or
remedy or theexercise of another right or remedy from time to time. Noajebr omissiorin exercisinga right or
remedy,or delay,inaction,or waiverof anyeventof default, shallexhaustor impair the right or remedy, or constitute
a waiver of oracquiescence to, an event otherwise constituting a breach or default undeZ timéract.
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b. I n addition to any other remedies available to the
default, the Statanaychoose to exercise some or all of tiedowing:

1 Suspend, in whole or in part, payments due to the Cacttsr under thisContract
Pursue equitable remedies to compel the Contractor to perform
Apply Service Credits against amounts due and owing b$tidite under theContract

= =4 =

Require the Contractor to cure deficient performance or perform the requirementiseoORFP at no charge
to the State

129 OUTSTANDING TAX LIABILITIES

The Contractor warrants that there are no outstanding tax liabilities against the Contractor in favor of the State of
New York, or in the event that such liabilities exist, a payment schedule has been arranged for their speedy
satisfaction before contract execution.

1.30 SECURITY, NGNSCLOSURE/CONFIDENTIALITY, REEEASES

The Contract may be terminated by the State for cause for a material breach of this section by the Contractor.

a. SecurityProcedures

The Contractor shall comply fully with all security procedures and policies of the State, including but not limited
to fingerprinting and background check procedures, which are communicated to the Contractor by the State
during the performance of the Contract. The Contractor shall indemnify and hold the State harmless from any
loss or damage to the State resulting from the violation by the Contractor, its officers, agents, employees, and
subcontractors, if any, of such security procedures or policies resulting from any criminal acts committed by
such officers, agents, employees, and subcontractors, if any, while providing Services under the Contract.

b. Nondisclosure & Confidentiality

Except as may be required by applicable law or a court of competent jurisdiction, the Contractor, its officers,
agents, employees, and subcontractors, if any, shall maintain strict confidence with respect to any Confidential
Information to which the Contractor, its officers, agents, employees, and subcontractors, if any, have access.
This requirement shall survive termination of the Contract. For purposes of the Contract, all State information
of which the Contractor, its officers, agents, employees, and subcontractors, if any, become aware during the
course of performing services for the State, shall be deemed to be confidential information (oral, visual or
written). Notwithstanding the foregoing, information that falls into any of the following categories shall not be
considered Confidential Information:

1 Information that B previously rightfully known to the receiving party without restrictiord@tlosure

1 Information that becomes, from no act or failure to act on the part of the receiving party,
generally known in the relevant industry or is in geblicdomaininformation that is
independentlydevelopedby the Contractorwithout useof Confidential Information of th&tate

The Contractor shall indemnify and hold the State harmless from any loss or damage to the State resulting
from the disclosure by the Contractor, its officers, agents, employees, and subcontractors of such
confidential information.

The Contractor employees and subcontractors shall be required to sign Confidentiality and Non-
Disclosure Agreements, either before or upon arrival at the work site, or prior to providing services under
the Contract.

c. PressReleases

The Contractor agrees that no brochure, news/media/press release, public announcement, memorandum, or
other information of any kind regarding the Contract shall be disseminated in any way to the public, nor shall
any presentation be given regarding the Contract without the prior written approval of the OPWDD, which
written approval shall not be unreasonably withheld or delayed provided, however, that the Contractor shall
be authorized to provide copies of the Contract and answer any questions relating thereto to any State or
federal regulators or, in connection with its financial activities, to financial institutions for any private or public
offering.

d. Federal or State Requirements
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The Contractor will comply with federal and State law and regulations regarding personal, private, and
sensitive data, including, but not limited to HIPAA and HI-TECH (see section 1.48, below), 45 CFR Part 160
and Subparts A and E of Part 164, 10 NYCRR Part 63, Mental Hygiene Law §833.13 and 33.16.

In the event that it becomes necessary for the Contractor to receive Confidential Information which federal or
State statute or regulation prohibits from disclosure, the Contractor hereby agrees to return or destroy all such
Confidential Information that has been received from the State when the purpose that necessitated its receipt
by the Contractor has been completed. In addition, the Contractor agrees not to retain after termination of the
contract any Confidential Information which federal or State statute or regulation prohibits from disclosure.

Notwithstanding the foregoing, if the return or destruction of the Confidential Information is not feasible, the
Contractor agrees to extend the protections of the Contract for as long as necessary to protect the Confidential
Information and to limit any further use or disclosure of that Confidential Information. If Contactor elects to
destroy Confidential Information, it shall use reasonable efforts to achieve the same and notify the State
accordingly. The Contractor agrees that it will use all appropriate safeguards to prevent any unauthorized use
or unauthorized disclosure of Confidential Information, which federal or State statute or regulation prohibits
from disclosure.

The Contractor agrees that it shall immediately report to the State the discovery of any unauthorized use or
unauthorized disclosure of such Confidential Information of any New York State Agency information directly
to that New York State Agency. The State may terminate the Contract if it determines that the Contractor has
violated a material term of this section. The terms of this section shall apply equally to the Contractor, its
agents, and subcontractors, if any. The Contractor agrees that all subcontractors, if any, and agents shall be
made aware of and shall agree to the terms of this section.

e. Off ShoreRestrictions

Confidential Information accessed by or provided to the Contractor during the course of performing services
for the State must not be stored or accessed outside of the continental United States.

f.  Criminal Justice Information Servic¢€JIS)

If the Contractor, its employees, agents, or subcontractors shall have access to criminal justice/forensic
information (including criminal history record information or other sensitive criminal justice information), as
defined by the Federal Bureau of Investigation Criminal Justice Information Services (CJIS) Security Policy
(accessed through the link below), on NYS systems or media, the Contractor, its employees, agents, or
subcontractors must comply with the requirements of the CJIS Security Policy available at:

https://www.fbi.gov/services/cjis/cjis-security-policy-resource-center
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131 LEGAL REQUESTS AND RELEASE OF STATE DATA TO THIRRRARITES

Except otherwise required by law, the Contractor shall not disclose State data to a third party. Except
where expressly prohibited by law, the Contractor shall promptly notify the State of any subpoena, warrant,
judicial, administrative, or arbitral order of an executive or administrative agency or other governmental
authority of competent jurisdiction (a i D eanm dtlda) it receives and which relates to or requires production
of the information or data the Contractor is processing or storing on your behalf. If the Contractor is required
to produce information or data in response to a Demand, the Contractor will provide the State with the
information or data in its possession that it plans to produce in response to the Demand prior to production
of such information or data. Except as otherwise required by law, the Contractor shall provide the State
reasonable time to assert its rights with respect to the withholding of such information or Data from
production. If the State is required to produce information or data in response to a Demand, the Contractor
will, at the St at e 0 sslyrpp®hbitee bytlaw,gprodliceudortbe Statesanyeinfopmateon or
data in its possession that may be responsive to the Demand and shall provide assistance as is reasonably
required for the State to respond to the Demand in a timely manner. The State acknowledges that the
Contractor has no responsibility to interact directly with the entity making the Demand. The parties agree
that the State's execution of this agreement does not constitute consent to the release or production of State
data or information.

132 ETHICEOMPLIANCE

The Contractor, its officers, employees, agents, and subcontractors (if any) shall comply with the
requirements of Public Officers Law 8§73 and 8§74, and other State codes, rules, and regulations
establishing ethical standards for the conduct of business with New York State. Failure to comply with
these provisions may result in termination of the Contract and/or other civil or criminal proceedings as
required by law.

Contractors, consultants, vendors, and subcontractors may hire former State Agency employees.

However, as a general rule and in accordance with New York Public Officers Law, former employees of

the State Agency may neither appear nor practice before the State Agency, nor receive compensation for

services rendered on a matter before the State Agency, for a period of two years following their separation

from State Agencyservi ce. I n addition, former State Agency empl oy
appearing before the State Agency or receiving compensation for services regarding any transaction in

which they personally participated, or which was under their active consideration during their tenure with

the State Agency.

The Contractor and its subcontractors shall not engage any person who is, or has been at any time, in the
employ of the State to perform services in violation of the provisions of the New York Public Officers Law,
other laws applicable to the service of State employees, and the rules, regulations, opinions, guidelines,
or policies promulgated or issued by the New York State Joint Commission on Public Ethics or its
predecessors (collectively, the i E tshRie q u i r e mEhe Costagtor certifies that all of its employees,
and those of its subcontractors, who are former employees of the State and who are assigned to perform
services under this Contract shall be assigned in accordance with all Ethics Requirements. During the
Term, no person who is employed by the Contractor or its subcontractors and who is disqualified from
providing services under this Contract pursuant to any Ethics Requirements may share in any net revenues
of the Contractor or its subcontractors derived from this Contract. The Contractor shall identify and provide
the State with notice of those employees of the Contractor and its subcontractors who are former
employees of the State who will be assigned to perform services under this Contract, and make sure that
such employees comply with all applicable laws and prohibitions. The State may request that the
Contractor provide it whatever information the State deems appropriate about each such per sonds
engagement, work cooperatively with the State to solicit advice from the New York State Joint Commission
on Public Ethics, and, if deemed appropriate by the State, instruct any such person to seek the opinion of
the New York State Joint Commission on Public Ethics. The State shall have the right to withdraw or
withhold approval of any subcontractor, if utilizing such subcontractor for any work performed hereunder
would be in conflict with any of the Ethics Requirements. The State shall have the right to terminate this
Contract, at any time, if any work performed hereunder is in conflict with any of the Ethics Requirements.

133 MOST FAVORABLE TERMS AND BEIEING
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The Contractor agrees that all fees, pricing, terms, and warranties provided by the Contractor under the
Contract are substantially similar to the best equivalent terms being offered by the Contractor to any entity
similarly situated to the State for substantially similar services or products. If during the term of the
Contract, the Contractor enters into an arrangement with any similarly situated entity for substantially
similar services or products, with better pricing or terms that are more favorable, the Contractor hereby
agrees to amend the Contract to provide the same to the State.

1.34 TRANSFER @ONTRACT

The OPWDD may transfer/assign the Contract to another State Agency or entity, at its sole discretion, by
informing the Contractor in writing of such a transfer. The Contractor shall comply with any instructions
from the OPWDD to accomplish the transfer/assignment of the Contract, at no additional cost to the State.

135 WAIVER

No term or provision of the Contract shall be deemed waived and no breach excused, unless such waiver
or consent shall be in writing and signed by the party claimed to have waived or consented. No consent
by a party to, or waiver of, a breach under the Contract shall constitute consent to, a waiver of, or excuse
for any other, different, or subsequent breach. The rights, duties, and remedies set forth in the Contract
shall be in addition to, and not in limitation of, rights and obligations otherwise available at law or equity.

136 COMPLIANCE WITH NYS INFORMATION SECURITY POLISTASIBNRDS

The Contractor shall comply fully with the requirements of the Information Security Breach and
Notification Act, and all security procedures and policies of the State including, but not limited to, the
following:

|

Acceptable Use of Information Technology Resourmiy
Information Securityolicy

Security Logging§tandard

Information Security Risk Managemestiandard
Information Secuty ControlsStandard
Sanitization/Secure Disposgthndard

Mobile Device Securitgtandard

Remote AccesStandard

Secure System Development Life Cygtlndard

= =4 =4 4 4 -4 -—a -a -

Secure ConfiguratioStandard

|

Secure Codin§tandard
ITS Security Policies and Standards may be found at:

http://www.its.ny.gov/tables/technologypolicyindex.htm/security

1.37 RIGHT TONSPECT

The State, or contracted entities working on behalf of the state, has the right to reviewthe Cont r act or 6 s
procedures, practices, and controls related to the security of State data and information assets. Upon
request, the Contractor will, immediately or no later than five business days after the request, make
available for review policies, procedures, practices, and documentation related to the protection of State
data and information assets, including but not limited to that related to information security governance,
network security, risk and compliance management policies and procedures, personnel security
background screening/checks and vetting procedures, secure systems/software development protocols,
changelrelease management, testing, quality assurance, vulnerability management, secure
disposal/sanitization and documentation. The Contractor may be asked to provide a recent independent
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audit report on security controls prior to formal awarding of any contract resulting from this RFP, or at any
time during the Contract term. The State shall have the right to send its officers, employees, or contracted
vendors working on behalf of the OPWDD t onsiusedtpect t he
provide Contract services. On the basis of such inspection, the State may require the Contractor to
implement corrective measures where the Contractor is found to be noncompliant with Contract provisions.

138 SEVERABILITY

In the event that one or more of the provisions of the Contract shall, for any reason, be declared
unenforceable by a court of competent jurisdiction under the laws or regulations in force, such provision(s)
shall have no effect on the validity of the remainder of the Contract, which shall then be construed as if such
unenforceable provision(s) was never contained in the Contract.

1.39 PIGGYBACKING
The Contractor acknowledges and agrees that, pursuant to State Finance Law §163(10)(e), the New York
State Office of General Services may authorize and approve purchases from contracts let by the
Contractor to other New York State agencies, the United States Government, or any other state, with the
concurrence of the Office of the State Comptroller and under appropriate circumstances.
140 { ¢! ¢9Q{ RIBHTSw+95
The OPWDD reserves the right to:
a. Reject any or all proposals received in response tdRRE;
Withdraw the RFP at any time, ateth O P WD Ddissretisnp | e
Make an award under the RFP, in whole opant;

b
c
d. Disqualify any Bidder whose conduct and/or proposal fails to conform to the requirements Rf-tPie
e. Seek clarifications and revisionspbposals;

f

Use proposal information obtaie d t hr ough site visits, management i ni
investigation of a Bidder’'s qualifications, experie
information submittedby the Bidderin responseto the O P WD Begugstfor clarifyinginformationin

the course of evaluation and/or selection undbe RFP;

g. Priorto the bid opening, amend the RFP specifications to correct errors or oversights, or to supply
additional information, as it becomesvailable;

h. Priorto the bid opening,direct Biddersto submitproposalmodifications addressingubsequenKRFP
amendments;

i. Change any of thecheduleddates;

j-  Eliminate any mandatory, nematerial specifications that cannot be complied with by all of
the prospective Bidders;

k. Waive any requirementshiat are notmaterial;
I.  Negotiate with the successful Bidder within the scope of the RFP in thérbbeststs of theState;

m. Conductcontractnegotiationswith the nextresponsibleBidder,shouldthe agencybe unsuccessfuh
negotiating with the selecte®idder;

n. Utilize any and all ideas submitted in the proposatseived;

0. Requireclarificationat anytime duringthe procurementprocessand/or requirecorrectionof arithmetic
or other apparent errors to ensure a full and complete understanding of an offesor pr oposal and/ or
determine an offeror’ s cadtngstlicitationce wi th the requirem

p. Waiveminorirregularities and/oromissiondn bids,if in the bestinterestof the State
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g. Inits sole discretion, reject illegible, incomplete, or vagids

r. Resolicit offers from the vendor community by-prblishing ande-advertising this RFP at any time;
and

s. The OPWDD shall have unlimited rights to disclose or duplicate, for any purpose whatsoever, all
information or other work product developed, derivedhcumented or furnished by the Bidder under
any Agreement resultig from thisRFP.

141 DELIVERABIXCEPTANCE

Compl eted work products and services (ADeliverablesodo) w
who has been authorized to accept deliverables. Deliverables must meet contract requirements. The New

York State approver will accept or reject the work product or service within 15 business days of the receipt

oftheContr act or 6 ef compldationf If theaNew York State approver rejects a work product or

service, the cause for rejection and all defects to be addressed will be documented by New York State and

provided to the Contractor, and the Contractor will correct all identified deficiencies and resubmit the

Deliverable for acceptance within five (5) business days. When resubmitted after rejection, the New York

State approver will accept or reject the work product or service within seven (7) business days. The number

of resubmissions shall be limited to two (2), after which time the issue shall be subject to the Dispute

Resolution Section 1.27 for further determination.

142  CONFLICTS ONTEREST

a. TheContractohasprovidedaform (VendorAssurancefNoConflictof Interestor DetrimentalEffect) signed by
anauthorizedexecutiveor legalrepresentativeattestingthattheC o n t r gearformanceofthe services does
not and will not create a conflict of interest with, nor position the Contractorto breachany other contract
currently in force with, the State of New York, and that the Cactwr will not act in anymanner that is
detrimental to any State project on which the Contractor is rendesignyices.

b. TheContractorherebyreaffirmsthe attestationsmadein its proposaland covenantsandrepresentsthat there
is and shall be no actuak potential conflict of interest that could prevent the Contractor's satisfactory or
ethicalperformanceof dutiesrequiredto be performedpursuantto the termsof this Contract. TheContractor
shall have a duty to notify the OPWDD immediately of anyador potential conflicts ointerest.

¢. Inconjunctionwith anysubcontractunderthis Contractthe Contractorshallobtainanddeliverto the OPWDD,
prior to entering intoa subcontract, a Vendor Assurance of No Conflict of Interest or Detrimentat fefifie;
signed by an authorized executive or legal representative of the subcontractor. The Contractor shall also
requirein anysubcontractingagreementhat the subcontractorjn conjunctionwith anyfurther subcontracting
agreement, obtain and deliventthe OPWDD a signed and completed Vendor Assurance of No Conflict of
Interest or Detrimental Effect form for each of its subcontractors prior to entering istilneontract.

d. TheOPWDDandthe Contractorrecognizethat conflictsmayoccurin the future becausethe Contractormay
have existing, or establish new, relationships. The OPWDD will review the nature of any relationships and
reserveghe right to terminate this Contractfor anyreason,or for cause,f, in the judgmentof the OPWDDa
real or potental conflict of interest cannot beured.

143  MEDICAIIREQUIREMENTS

143.1 FEDERAL FALSE CLAKS

Federal False Claims Act (31 U.S.C. §83729-3733) and the New York State False Claims Act (State
Finance Law Article XIIl, 88187-194) i the Contractor is bound by all of the related laws. The law requires
that the OPWDD provide its contractors with information about the federal False Claims Act, the New York
State False Claims Act, and other federal and State laws that play a role in preventing and detecting fraud,
waste, and abuse in federal healthcare programs. This information must include the whistleblower
protections that are in these laws. The OPWDD must also provide its contractors with information about
the OPWDDO&s own policies and repentmgveaste) fraeds and abuse. Yaut ect i ng
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can find detailed descriptions of these laws, their whistleblower protections, and the O P WD Diokcies on
the OPWDD website (www.opwdd.ny.gov). Atthe home page, select Information for Providers on the left
side of the page, then select False Claims Recoveries. You can also visit the New York State Medicaid
Inspector General website at www.omig.state.ny.us to obtain information about these laws. A paper copy
of the detailed descriptions of the laws and of OPWDD policies and procedures related to waste, fraud,
and abuse is available from the OPWDD Contract Management Unit, 4th floor, 44 Holland Ave., Albany NY
12229-0001. As a Contractor of the OPWDD, you are required to participate in the reviews and audits
described in the OPWDDO6s policies and to abide by thes
services. You are also required to make the information at the OPWDD website address listed above
available to all of your employees and to all of your contractors involved in performing work under your
contract with the OPWDD.

1.43.2 NONEXCLUSIOREPRESENTATION

Both the United States Department of Health and Human Services and the Office of the Medicaid Inspector
General (OMIG) can exclude persons and organizations from federal and State healthcare programs. If
this contract is funded through the New York State Medicaid program, the following applies.

The Contractor represents that:

1. The UnitedStates Secretargf Healthand HumanServicediasnot excludedthe Contractorfrom
participation in a federal healthcare program (including the Medicaid program) undgrsA2.
§81320a-7 or 1320a-7a, or excluded the Contractor from eligibility to provide services
under the Social Security Act on a reimbursable basis under 42 U.S.C. §1320c-5.

2. The Secretary of Health and Human Services has not directed the New York State Department of
Healthor anyother New YorkStategovernmentagencyto excludethe Contractorfrom participation
in a federal healthcare program (including the Medicaid program) under 42 U.S.C. §§(dp0a
1320a7a(a).

3. TheNewYorkStateMedicaidlnspectorGenerahasnot excludedthe Contractorfrom participation
in the New Yorledicaid program under 18 NYCRR Ba#g.

4. No federal or State agency has otherwise excluded the Contractor from participation in the
New York Medicaid program or excluded the Contractor from dliiyilto provide services
under the Social Security Actire New York Medicaid program on a reimbursdindsis.

If, during the term of this contract, the Contractor is excluded from participation in a federal healthcare
program or the New York Medicaid program, or is excluded from eligibility to provide services under the
Social Security Act or the New York Medicaid program on a reimbursable basis, under the authorities stated
above, this contract shall be immediately terminated.
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